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royal warrants appointing the royal commission to 

INQUIRE INTO THE SUBJECT OF MARKET RIGHTS AND TOLLS. 


First Warrant. 

VICTORIA R. 

Victoria, by the Graco of God of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith. 

Co Our right trusty and right well-beloved Cousin and Councillor Edward Henry 
Earl of Derby, Knight of Our most Noble Order of the Garter; Our right trusty and 
well-beloved Alexander Hugh Baron Balfour of Burleigh ; Our right trusty and 
well-beloved Councillor Hugh Culling Eardley Childers ; Our trusty and well-beloved 
Sir James Porter Corry, Baronet; Sir Thomas Martineau, Knight, Mayor of Our 
Borough of Birmingham ; Charles Isaac Elton, Esquire, one of Our Counsel learned in 
the Law ; Francis William Maclean, Esquire, one of Our Counsel learned in the Law; 
Henry Broadhurst, Esquire ; Spencer Charrington, Esquire ; John James Harwood, 
Esquire, Mayor of Our city of Manchester; William Cutlack Little, Esquire; and 
Justin McCarthy, Esquire, greeting. 

QS23l)Ct'C<l£ We have deemed it expedient that a Commission should forthwith issue 
to inquire as to the extent to which Market Rights are in the hands of — 

(1 .) Local Authorities ; 

(2.) Trading Companies; and 

(3.) Private persons or bodies of persons other than Trading Companies. 

Co inquire generally how and under what authority such rights are exercised ; 
what are the revenues in respect of those rights, distinguishing the receipts from tolls, 
rents, stallages, and other dues, from other sources of receipt ; what is the accom- 
modation given in return for the charges levied ; in what ratio market tolls and dues 
stand to the value of the marketable commodities on which they are levied ; and how 
far market rights, market byelaws and regulations, market tolls, rents, stallages, and 
dues, and tolls affecting market towns are restrictive of trade. 

3tl3j to report as to the advisability of local authorities acquiring existing market 
rights, and the arrangements desirable for that purpose ; and as to the advisability of 
prohibiting the fanning by local authorities of market tolls, rents, stallages, and other 
dues, and the placing of restrictions on the sale of goods outside the market that may 
be lawfully sold in the market ; and also of providing that the tolls, &c. of markets 
held by local authorities shall from time to time be revised with the view to their 
being regulated by the necessary expenditure in connexion with the markets, and 
that such markets shall be free and open when the capital charges in respect of them 
have been paid off by the incomes from the markets or otherwise. 

SJltb also to report generally as to the alterations which may be desirable in 
the existing law relating to markets, having due regard to the interests of those 
concerned. 
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HoU) Idioto 1>f, that We, reposing great confidence in your knowledge and 
ability, do by these presents authorise and appoint you, the said Edward Henry 
Earl of Derby : Alexander Hugh Baron Balfour of Burleigh ; Hugh Culling Eardley 
Childers ; Sir James Porter Cony ; Sir Thomas Martineau ; Charles Isaac Elton ; 
Francis William Maclean; Henry Broadhurst; Spencer Charrington ; John James 
Harwood; William Cutlack Little; and Justin McCarthy, to be Our Commissioners 
for the purposes of the said inquiry . 

3ntJ for the better effecting the purposes of this Our Commission, "We do by 
these presents give and grant unto you, or any five or more of you, full power to 
call before you such persons as you shall judge likely to afford you any information 
upon the subject of this Our Commission ; and also to call for, have access to, and 
examine all such books, documents, registers, and records as may afford you the 
fullest information on the subject ; and to inquire of and concerning the premises, by 
all other lawful ways and meaus whatsoever. 

3nt! We do further by these presents authorise and empower you, or any five 
or more of you, to visit and personally inspect such places in Our United Kingdom 
as you may deem expedient for the more effectual carrying out of the purposes 
aforesaid. 

3nb We do by these presents will and ordain that this Our Commission shall 
continue in full force and virtue, and that you Our said Commissioners, or any five 
or more of 3-ou, may from time to time proceed in the execution thereof, and of every 
matter aud thing therein contained, although the same be not continued from time to 
time by adjournment. 

We do further ordain that you, or any five or more of you, have liberty to 
report your proceedings under this Our Commission, from time to time, if you shall 
judge it expedient so to do. 

Slnfc Our further will and pleasure is that you do, with as little delay as possible, 
report to Us, under your hands and seals, or under the bauds and seals of any five 
or more of you. your opinion upon the several matters herein submitted for your 
consideration. 

for the purpose of aiding you in such matters, We hereby appoint Our 
trusty and well-beloved Thomas Barclay Cockerton, Esquire, Barrister-at-Law, to be 
Secretary to this Our Commission. 

Given at Our Court at St. James’s, the fifth day of July one thousand eight 
hundred and eighty-seven, in the fifty-first year of Our Reign. 

By Her Majesty’s Command. 

(Signed) HENRY MATTHEWS. 
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Second Warrant. 


VICTORIA R. 

C’lCtOlia, by the Grace of God of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith. 

Co Our trusty and well-beloved James Allansou Picton, Esquire, greeting. 

2.211 1)fl'f <13 We did by Warrant under Our Pioyal Sigu Manual, bearing date the 
fifth day of July one thousand eight hundred and eighty-seven, appoint Our light 
trusty and right well-beloved Cousin and Councillor Edward Henry Earl of Derby, 
Knight of Our most Noble Order of the Garter, together with the several gentlemen 
therein mentioned, or any five or more of them, to he Our Commissioners to make 
certain inquiries relating to market rights and tolls : 

Glib whereas one of Our Commissioners so appointed, namely, Our trusty aud 
well-beloved Henry Broadhurst, Esquire, has humbly tendered unto Us hi3 resignation 
of his appointment as one of Our said Commissioners. 

£loLu hllOtU )>£, that We, reposing great confidence in you. do by these presents 
appoint you, the said James Allansou Picton, to bo one of our Commissioners for the 
purpose aforesaid, iu the room of the said Henry Broadhurst, resigned, in addition to 
and together with the other Commissioners whom we have already appointed. 

Given at Our Court at St. James’s, the second day of January one thousand 
eight hundred and eighty-eight, in the fifty-first year of Our Reign. 

By Her Majesty’s Command. 

(Signed) HENRY MATTHEWS. 


Third Warrant. 

VICTORIA R. 

Victoria, by the Grace of God of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith. 

Co Our trusty and well-beloved Pierce Mahony, Esquire, greeting. 

2®U)ElTaS We did by Warrants under Our Royal Sign Manual, bearing date 
respectively the fifth day of July one thousand eight hundred and eighty-seven and 
the second day of January ouo thousand eight hundred and eighty-eight, appoint Our 
right trusty and right well-beloved Cousin and Councillor Edward Henry Earl of 
Derby, Knight of Our most Noble Order of the Garter, together with the several 
gentlemen therein respectively mentioned, or any five or more of them, to be Our 
Commissioners to make certain inquiries relating to market rights and tolls. 

£Ulb UlftflCaS one of Our Commissioners so appointed, namely, Our trusty aud 
well-beloved Justin McCarthy, Esquire, has humbly tendered unto Us his resignation 
of his appointment as one of Our said Commissioners. 

^Olu Unoll) pc, that we, reposing great confidence in you, do by these presents 
appoint you the said Pierce Mahony to be one of Our Commissioners for the purpose 
aforesaid in the room of the said Justin McCarthy, resigned, in addition to and 
together with the other Commissioners whom we have already appointed. 

Given at our Court at St. James’s, the eighteenth day of April one thousand 
eight hundred and eighty -eight, in the fifty-first year of Our Reign. 

By Her Majesty’s Command. 

(Signed) HENRY MATTHEWS. 
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VI 


REFERENCE. 


A Royal Commission to inquire as to the extent to ■which market rights are in the 
hands of (1) local authorities, (2) trading companies, and (3) private persons or bodies 
of persons other than trading companies ; and to inquire generally how and under 
what authority such rights are exercised, what are the revenues in respect of those 
rights, distinguishing the receipts from tolls, rents, stallages, and other dues, from 
other sources of receipt ; what is the accommodation given in return for the charges 
levied ; in what ratio market tolls and dues stand to the value of the marketable 
commodities on which they are levied, and how far market rights, market byelaws and 
regulations, market tolls, rents, stallages, and dues, and tolls affecting market towns 
are restrictive of trade ; and to report as to the advisability of local authorities 
acquiring existing market rights, and the arrangements desirable for that purpose, 
and as to the advisability of prohibiting the farming by local authorities of market 
tolls, rents, stallages, and other dues, and the placing of restrictions on the sale of 
goods outside the market that may be lawfully sold in the market, and also of 
providing that the tolls, &c. of markets held by local authorities shall from time to 
time be revised with the view to their being regulated by the necessary expenditure 
in connexion with tho markets, and that such markets shall he free and open when the 
capital charges in respect of them have been paid off’ by tne incomes rrom the markets 
or otherwise, and also to report generally as to the alterations which may bo desirable 
in the existing law relating to markets, having due regard to the interests of those 
concerned. 
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Showing Ibe ovidence wliich has been taken — 

I. By the Royal Commissioners — 

(i.) As to certain markets ; 

(ii.) As to general subjects affecting the question of Markets. 
IT. By the Assistant Commissioners. 


I. (i.) — M arkets about which the Royal Commissioners received Evidence. 


Noth. Where an asterisk is prefixed to dm name of a Market, it denotes that an Assistant Commissioner 
also held an inquiry locally. 
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•Bolton 
♦Bradford 
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Dundee 

Edinburgh 
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Brussels - 
Paris 

Glasgow - 
Grantham 
Great Driffield - 
•Hull 
•Limerick 


Liverpool 


Manchester 


March - - - 

Market Drayton - 

Metropolitan markets, viz. : — 

Billingsgate - 

Borough Froit and Vegetable 
Central Meat, Smithfield 
Central Fish, Smithfield - - - 

Covent Garden - - 

Farringdon Fruit aud Vegetable 
Foreign Cattle Market, Deptford 
Ditto ditto 

Leadenliall - 

London Riverside. Fish Market Co,, 
Shadwell - 

Metropolitan Cattle, Islington 
Shndwoll - 
Smithfield Hay - 

Spitalfields - - - - 

Stratford - - 

Newark ... 

•Norwich - - - - 

•Nottingham - 
Perth - 
•Rochdale - 
•Sheffield - - 

•Stafford ... 

Stirling ----- 
•Taunton - - 

•Wolverhampton - 


Belfast 

Glasgow - 

Belfust 

Belfast 

London - 

London 

Loudon 

London - 

London 

Cork - 

Loudon - 

Dublin 

Dundee 

Edinburgh 


London 

London 

Glasgow - 

London 

London 

London - 

Cork 


London 


London 

London 


London 
London 
London - 
Edinburgh - 
London 
London - 
London 
Edinburgh 
London - 
London 


Reference to the Proceedings. 
Vol. ! Pane. 


VII. 

VII. 

VII. 

VII. 

ITI. 

VII. 

II. 

vn. 

ii. 

VII. 

VII. 

VII. 

VII. 

VII. 


VII. 

VII. 

VII. 

II. 


II. 

VII. 


II. 

II. 


n. 

ii. 

ii. 

ii. 

ii. 

ii. 

n. 

vn. 

ii. 


ii. 

ii. 

ii. 

ii. 

ii. 

n. 

n. 

ii. 

vn. 

vn. 

ii. 

ii. 

n. 

vn. 

ii. 

VII. 


32, 39 
4-12, 452 


I, 31 
271 

323, 326 
283, 287 


161 


249 
83, 149 
329, 338 
39, 82 
401, 424 
377, 396 


238 

211, 238 

424, 455 
253 
261 
268 

133, 134 
319, 323, 341, 
352 

149, 162, 352, 
35G 
221 
236 


95, 174 
161, 168 
74 
103 

116, 169, 188 
19, 31, 103 
43, 77 
455 

19, 34, 103 


19, 34, 103 
112 

106, 172 
19, 34, 103 
46, 80, 166 
143 
279 
289 

314, 318 
397, 401 
203, 257 
213, 233 
182, 218 
393 

195, 240 
258, 261 
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(ii.j G-RimtAT. Subjects of Evidence received by the LIoval Commissioners. 


Name of Willies*. 

Subject of Evidence. 

Ueference to Proceedings. 

Vol 

y 

Drudlaugh, Charles, M.P. 

Suggested alterations iu the lnvv relating 
to markets. 

VII. 

•150 

Pro vis, H. B., C.B. ■ 

Laws relating to markets in England 

II. 

1 

llobinsou, H. A. 

Laws relating to markets in Ireland 

II. 

11 

Cassou, W. A. 

As to abuses in markets generally 

11. 

50, 65, & 170 

Talleimau, D. 

Supply and distribution of food 

h. 

137 

Ashton, Arthur ,T. - 

j r 


163, 175 

Bind;, Charles VV. 

'.Assistant Commissioners as to markets J 

VII. 

189,211 

Chapman, Cedi M. - 

.' visited by them. 
! 

VII. 

175, 1S8 

O’Meara, John J. 

j L 

VIL 

262, 314 

Lavves, Sir John B., Burt. 

r 

IL 

299 

Pell, Albert 


II. 

300 

Richards, Westloy - 

-Sale of cattle by live weight - -- 

IL 

293 

Do. - 

VIL 

326, 329 

Swann, Thomas 


H. 

303 

McJannott, John D. 

j 

VII. 

393 

Craigie, Major P. G-. - 

Foreign markets - 

VII. 

211, 257 

Percy, James - r 

>As to markets leased by them - -) 

■VIL 

356, 377 

■Williams, W. - - - 

1 l 

VII. 

338, 341 
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xi 


II. Inquiries whicli hn,vn heen hold by the Assistant Commissioners. 


Note, Where an asterisk is prefixed to the name of ft. market, it, denotes that evidence was also received 
by the Royal Commissioners. 


Town. 

rimdiu-.ting Inquiry. 

Date of Inquiry 
being held. 

Assistant 

Commissioner's 

Report. 

Minutes of 
Evidence taken 
at the Inquiry. 


Yol. 

Page. 

Vo). 

Page. 

Accrington - 

0. M. Clmpinau 

lllli May 1889 

IX. 

450 

IX. 

159 

Antrim - - - 

C. W. liliK-k - 

23rd June 1888 

V. 

4 

V. 

132 

A idee - 

< !. W. Black - 

1st August 1888 

V. 

9 

V. 

278 

Arklow 

•T. J. O’Meara 

1st December 1888 - 

X. 

231 

X. 

232 

*Anniig!i - 

C. W. Black - 

11th June 1888 

V. 

2 

V. 

60 

Do. (supplemental) 

C. W. Black - 

13 t.h & 15tb May 1889 





X. 

9 

Ashford ... 

A. J. Ashton 

10t,h July 1888 - 

III. 

90 

HI. 

91 

Do. (supplemental) 

A. J. Ashtou 

30th April 1 889 

VIII. 

194 

VIII. 

194 

Ashton-under-Lyue 

C. M. Chapmau 

9th May 1889 - 

IX. 

435 

IX. 

438 

Atlienry - - - 

J. J. O’Meara 

2nd August, 1888 

VI. 

243 

VI. 

244 

Athlone - 

0. W. Black - 

Mth August 1888 - 

V. 

11 

V. 

327 

Atliy - - - - 

J. .1. O’Meara - 

18th August 1888 - 

VI. 

294 

vr. 

295 

Aylesbury - 

A. .3. Ashton 

16th January 1889 - 

VIII. 

67 

VIII. 

68 

Bacup 

0. M. Chapman 

10th May 1889 

IX. 

448 

IX. 

451 

Bagenalstown 

.1. .J. O’Meara 

7lh December 1888 - 

X. 

269 

X. 

270 

Baliiriggftii - 

J. O’Meara - 

Kth December 1888 - 

X. 

278 

X. 

279 

Bull i im 

0. W. Black - 

7th August 1888 

V. 

9 

V. 

281 

Bnlli ii asloe - - 

.1. .1. O’Meara ■ 

1st August 1888 

VI. 

230 

VT. 

232 

Bidlinrobc - 

C. W. Black - 

1 1th August 1888 

V. 

10 

V. 

317 

•Btillyelare - 

C. W. Black - 

6th September 1888 - 

V. 

18 

V. 

412 

Ballymena - 

C. W. Black - 

2nd J uno 1888 - 

V. 

1 

V. 

19 

Do. (supplomeulul) - 

C. W. Black - 

9th July 1888 

V. 

5 

V. 

184 

Ballymonoy 

C. W. Black - 

llh June 1888 - 

V. 

1 

V. 

26 

Ballymoto 

U. W. Black - 

22nd August 1888 

V. 

14 

V. 

356 

Ballynaliineli 

0. W. Black - 

21st Juno 1888 

V. 

3 

V. 

125 

Ballysiiannoii 

0. W. Black - 

26l.Ii July 1888 - 

V. 

7 

V. 

236 

Baltingkiss ... 

J.,). O’Meum - 

13th December 1888 - 

X. 

284 

X. 

280 

Banaglicr - - 

d. J. O’Meara 

,25th June 1888 

VI. 

99 

VI. 

100 

Banbridge - 

C. W. Black - 

18th June 1888 

V. 

3 

V. 

101 

Banbury - - 

0. M. Chapman 

18th August 1888 

IV. 

219 

IV. 

223 

Bantry ... 

J. J. O’Meara - 

12th July 1888 

VI. 

189 

VI. 

190 

Barnsley - - 

C. M. Chapman 

10th January 1889 

IX. 

155 

IX. 

158 

Barnstaple - 
Barrow-in-Furness 

A. .T. Ashton 

24th August 1888 

III. 

219 

III. 

220 

0. M. Chapman 

6th August 1889 

IX. 

548 

IX. 

551 

Basingstoke 

A. J. Ashton -- 

19th September 1888 - 

III. 

385 

III. 

385 

Bath - - - - 

A. J. Ashton - 

3rd September 1888 - 

III. 

2S8 

III. 

289 

Bectivo ... 

0. W. Black - 

19th July 1888 

V. 

6 

V. 

222 

Bedford - - - 

C. M. Chapman 

23rd July 1888 

IV. 

150 

IV. 

156 

Belturbet - - - 

C. W. Black - 

31st August 1888 

V. 

16 

V. 

380 

Berwick' ou-Tweed 

C. M. Chapman 

20th September 1888 - 

IV. 

401 

IV. 

404 

Beverley ... 

C. M. Chapman 

2nd January 1889 

IX. 

85 

IX. 

88 

Bideford - - 

A. J. Ashton - 

25th August 1888 

III. 

229 

in. 

229 

Bilston - - 
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A. J. Ashton - 


7th July 1888 - 

III. 

8-1 

III. 



C. M, Chapman - 


29th August 1883 

IV. 

233 

IV. 

238 

Skibborcen ... 

.1. .7. O’Meara 



VI. 




Shgo 

C. W. Black - 


21st August 1888 

V. 

13 

V. 


Southport ... 

0. M. Chapman - 


17th May 1.889 - 

IX. 

513 

IX. 


South Shields ... 

0. M. Chapman 


31st May 1888 

IV. 

1 

IV. 


Spenuynioor 

C. M. Chapman- 


loth September 1888 - 

IV. 

3G7 

IV. 

369 

St. Albans ... 

A. J. Ashton - 


23rd June 1888- 

III. 

46 

III. 

47 

St. Helens 

C. M. Chapman - 


2nd May 1889 - 

IX. 

408 

IX. 

412 

St. Ives .... 

A. J. Ashton - 


7th January 1889 
2nd February 1889 - 

VIII. 

62 

VIII. 

62 

•Stafford ... 

A. .1. Ashton 


VIII. 

96 

VIII. 

97 

Stulybridgo ... 

(*. M. Chapman 


17th April 1389 

IX. 

393 

IX. 

400 

Stoekton-on-Tces - 

C. M. Chapman - 


14th September 1888- 

IV. 

355 

IV. 

358 

Strahane .... 

C. W. Black - 


28th June 1888 - 

V. 

4 

V. 

163 

Sunderland 

C. M . Chapman - 


19th September 1883- 

IV. 

393 

IV. 

396 

Swiuford .... 

C. W. Black - 


8th August 1888 

V. 

9 

V. 

290 

•Taunton ... 

A. .1. Ashton - 


29th August and 1st 

III. 

251 

III. 

552 

Thurh'H .... 



September 1888 





.1. .1. O’Meara - 


31st. October 1888 

VI. 

442 

VI. 

443 

Tipperary ... 

.1. .7. O’Meara 


1st. November 1888 - 

X. 

44 

X. 

46 

J’lvnrton .... 

A. .7. Ashton - 


28tli August 1888 
1st September 1888 •• 

III. 

239 

I II. 

239 

Toriiuay ... 

A. J. Ashton 


III. 

282 

III. 

283 

rralen .... 

.1. .7. O’Meara 


5th June 1888 - 

VJ. 

29 

VI. 

.34 

Trim 

0. W. Black - 


19th July 1888 

VI. 

R 

V. 

219 

Trun 

A. J. Ashton 


17 th August 1888 

111. 

175 

III. 

176 

1 mini 

.1. ,1. O’Meara 


3rd August 1888 

V. 

251 

VI. 

253 

TiilL'unom .... 

.1. J. O’Meara - 


31st July 1888 - 

VI. 

222 

VJ. 

951 

1 unslall ... 

A. .J. Ashton - 


6lli April 1889 - 

VIII. 

175 

VIII. 

175 

Wakefield - - - - 

C. M. Chapman - 


4 th September 1888 - 

IV. 

271 

IV. 

279 

Waltham Iloly Cross 

C. M. Chapman 


17 tb December 1888 - 

IX. 

18 

IX. 

19 

Walsall .... 

A. .1. Ashton - 


30th March 1888 

VIII. 

16.3 

VIIJ. 

164. 

Warrington 

C. M. Chapman - 


25tli March 1889 

IX. 

220 

IX. 

22.3 

Waterlord - 

J. J. O’Meara 

. 

6th November 1888 - 

X. 

83 

X. 

85 

Watford ... 

A. J. Ashton - 


7th August 1888 

III. 

148 

IH. 

149 

Wednesbury ... 

A. J. Ashton 


9th March 1889 

VIII. 

151 

VIII. 

152 

Wellingborough 

A. J. Ashton - 


4th January 1889 

VIII. 

55 

vm. 

55 

Wellington ... 

A. .7. Ashton 


26th May 1888 - 

III. 

14 

IIL 

15 

West Hartlepool 

0. M. Chapman 


17th September 1888- 

IV. 

375 

IV. 

.376 

Westport - 

Wexford ... 

C. W. Blade - 

- 

10th August 1888 

V. 

10 

V. 

311 

J. J. O’Meara - 

- 

6th December 1888 - 

X. 

252 

X. 

253 

Weymouth ... 

A. J. Ashton - 

. 

7tli September 1888 - 

III. 

312 

III. 

313 

Whitby ... 

C. M. Chapman 


Uth September 1888 - 

IV. 

346 

IV. 

348 

Wicklow - 

J. J. O’Meara - 


30tli November 1888 - 

X. 

223 

X 

221- 

Wigan ... 

0. M. Chapman 

. 

6th April 1889 

IX. 

272 

IX. 

275 

Winchester ... 

A. J. Ashton - 

. 

15th September 1888 - 

III. 

364 

IH. 

.365 

Windsor ... 

0. M. Chapman - 

. 

12th December 1888 - 

IX. 

1 

IX. 

.3 

Wivcliscombc ... 

A. J. Asliton - ' 

. 

27tli Angnst- 1888 

nr. 

234 

HI. 

235 

•Wolverhampton - 

A. J. Ashton 

- 

22nd February 1889 - 

VIII. 

136 

VIII. 

137 

Womb-well - ... 

0. M. Chapmau - 

. 

31st December 1888 - 

IX. 

62 

IX 

64 

Worcester - 

A. J. Ashton - 

. 

26th January 1889 

VIII. 

85 

VIII. 

86 

Worksop .... 

A. J. Ashton 

- 

28th December 1888 - 

VIII. 

41 

VIII. 

41 

Yarmouth, Great - 

0. M. Chapman 

. 

21st December 18S8 - 

IX. 

22 

IX. 

25 

Ye,ovil - 

A. J. Ashton 

. 

4th September 1888 - 

III. 

293 

III. 

294 

York --- 

C. M. Chapman 

- 

7th Scptembor 1888 - 

IV. 

293 

IV. 

297 

Youglial - 

J. J. O’Meara - 

“ 

3rd January 1889 

X. 

357 

X. 

358 
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ROYAL COMMISSION ON MARKET RIGHTS ANI) TOLLS. 


FINAL REPORT. 


TO THE QUEEN’S MOST EXCELLENT MAJESTY. 

May ir please Yoor Majesty, 

We, tlio Commissioners appointed to inquire into the question of Market Rights 
in the United Kingdom of Great Britain and Ireland, desire humbly to lay before 
Your Majesty our Final Report. 

On the 5th July 1887 we x’eceived Your Majesty’s Commission, and on the 21st July 
1887 wo held our first meeting. Since that date we have held sixty-six meetings, of 
which five have been devoted to the consideration of our proceedings, fifty to the 
taking of evidence, and the remainder to the consideration of our Report. 

Mr. Henry Broadhurst and Mr. Justin McCarthy having respectively resigned their 
seats on this Commission, Your Majesty appointed Mr. James Allanson Picton on the 
2nd January 188S, and Mr. Pierce Mahony on 18th April 1888, to fill the vacancies. 

Immediately on the issue of Your Majesty’s Commission, we prepared a series of 
questions calculated to cover the whole ground of our inquiry and to elicit the fullest 
information as to the management of markets, their cost, and the profits derived from 
tolls, rents, stallages, and other sources of revenue. These questions we forwarded to 
every owner of market rights in England and Wales, and to the owners of certain 
selected markets in Scotland and Ireland. 

The information received from the owners lias been tabulated, and the results will 
be found in Volume XIII. , Parts I., II., and III., which accompany our Roport. 

We have received evidence from the owners of markets in London, and from some 
of the more important owners of market rights in the provinces. The minutes of 
our proceedings are contained in Volumes II. and VII., the latter of which we present 
to Your Majesty with this Report. 

We decided that our labours would be greatly facilitated if local inquiries were 
held in many market towns in the country. With this view we appointed four 
Assistant Commissioners, two of whom were directed to hold inquiries in England, 
and two conducted inquiries in Ireland. 

We reserved to ourselves the right to inquire into the management of the markets 
in Dublin, Belfast, and Cork, and also to hold such inquiries in Scotland as we deemed 
necessary. 

We held 50 inquiries, examined 195 witnesses, and asked 16,087 questions. 

The Assistant Commissioners in England held 171 inquiries, examined 2,074 
witnesses, and asked 34,037 questions. 

The Assistant Commissioners in Ireland held 143 inquiries, examined 992 witnesses, 
and asked 47,415 questions. 

Summarising these figures, 360 inquiries have been held, 3,261 witnesses have been 
examined, and 97,539 questions have been asked. 

The minutes of the proceedings of the Assistant Commissioners are contained in 
Volumes III., IV., V., VI., VIII., IX., and X., the last three of which accompany our 
Report. The first four volumes were presented to Your Majesty on the Ninth day of 
August 1888, with our First Report. 

Amongst the witnesses we examined were Mr. S. B. Provis. C.B., an Assistant 
Secretary of the Local Government Board, England, and Mr. H. A. Robinson, an 
Inspector of the Local Government Board, Ireland, who explained the laws relating to 
markets and fairs in the respective countries. 

We also examined Mr. Charles Bradlaugh, M.P., who raised the question of alleged 
abuses in the existing market system, which led to Your Majesty issuing your Royal 
Commission. 

il 65125. A 
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ROYAL COMMISSION ON MARKET RIGHTS AND TOLLS : 


We have inquired fully and exhaustively into the markets owned by the Corporation 
of London, and we also examined the principal private owners of markets in London. 

We desire to acknowledge the willingness of the various Corporations and private 
owners whom we examined to assist our inquiries, though we regret to state that in 
certain instances information was refused by some corporate bodies. 

We proceeded to Ireland in October 1888, and held inquiries in Belfast, Dublin, and 
Cork, and in April 1889 we proceeded to Scotland, where wo held inquiries in 
Edinburgh, Dundee, and Glasgow, taking evidence as to the markets in these cities, 
and also as to the markets in Ayr, Perth, and Stirling, and Falkirk Fair. 

Through the courtesy of Your Majesty's Secretary of State for Foreign Affairs, and 
Your Majesty’s representatives abroad, we have obtained some valuable and interesting 
information as to the markets in Paris, Brussels, Berlin, Vienna, New York, Boston, 
Chicago, as to the fairs held at Beaucaire, Leipzig, and Nijni Novgorod, and also as 
to the laws relating to markets generally in thoso countries respectively. We deal 
with this subject in another part of our Report, and the information thus obtained 
will be found in Volume XIV., which accompanies this Report. 

A precis of the whole of the evidence has been prepared, and this will be found in 
Volume XII., which also accompanies our Report. 

We now proceed to review the evidence, following as far as possible the terms of 
Your Majesty’s reference. 


A Market, viewed in its strictly legal aspect, may be defined as an authorised 
public concourse of buyers and sellers of commodities meeting at a place, more or less 
strictly limited or defined, at an appointed time. 

This definition excludes many so-called markets which are mere private associations 
or meetings of traders and others, and also other marts or sales which are popularly 
called markets. 

A Market Right is a franchise or privilege to hold a market ; to this is generally 
attached the right to levy tolls and other dues. 

Although the reference to this Commission does not specifically name Fairs, we have 
assumed that they may be dealt with as being witlnn the meaning of the term 
“ Markets,” and have, therefore, included them in our inquiry. 

A Fair has been described as a larger market. Thus in Comyns’ Digest we liavo 
the following definition : — “ Every fair is a market — not d contra — “ therefore, when 
“ any statute speaks of a fair, a market should also be comprehended.” 

The specific difference between a fair and a market appears to be that a fair is held 
less frequently, it generally extends over a longer continuous period, and is of a more 
VoL II. miscellaneous character than a market. It will be seen hereafter that difficulties have 

Q. 29 , 30 . arisen in consequence of the Local Government Board having been advised by the 

Law Officers of the Crown that the powers of sanitary authorities with regard to 
marketB do not extend to fairs. 

Of both Markets and Fairs it may be said that there are three characteristic and 
essential elements. 

1. An authority conceded, 

2. A place more or less defined, and 

3. A time specified. 

On these three subjects it is proposed to offer some observations, but before 
approaching the question of the authority by which markets are now established, 
it will be desirable to take a brief survey of the history of markets and fairs. 

Yol. I. This portion of the subject has been fully investigated under our authority by 

Mr. C. J. Elton, Q.C., M.P., a member of this Commission, and Mr. B. F. C. Costelloe, 
an Assistant Commissioner, and their interesting and valuable report, with an appendix 
of charters and records, has been already presented to Your Majesty. 

In this Report the origin of markets and fairs is traced out, and the several stages 
in their growth and development are described. 

W e must content ourselves with a few extracts from this volume, and refer those 
who desire to examine the subject further to the volume itself. 

In this report there is abundant evidence that in various countries and from a very 
remote period, the State has claimed and exercised the prerogative right of establishing 
markets. 


Printed image digitised by the University of Southampton Library Digitisation Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



FINAL REPORT. 
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The ancient records of this kingdom show a continuous series of grants of market 
rights from the Crown, and the rolls of the courts of law furnish numerous instances 
of the jealous care with which the Crown has guarded its own rights ; protected the 
rights of its grantees, and on the other hand restrained them from abusing the 
privileges they possessed. 


Origin and History of Markets. 


Markets of some sort, or opportunities for bartering and exchanging goods must 
have been a necessity in the most primitive stages of a civilised community, and it 
ia easy to imagine that tho State, from the earliest days, found it desirable to protect 
and foster such markets, and, as society became more organised, to extend and increase 
them. 

In the Report to which we have referred, it is stated that — 

“ Markgts and fairs are probably quite distinct in their origin, although the legal Vol. I., p.J. 
“ considerations governing them have come to be so far analogous that they are 
frequently classed together.” 

And subsequently that while — 

“ The fair appears then to have been originally an institution derived from aucient Vol. I., p. 7. 

“ tribal and national usages expanding in later times with the growth of the royal 

“ prerogative and the increasing necessities of commerce ; the market, on the other 

“ hand, bears obvious signs of having been modelled on the rules of the Civil 

Law.” . . • 


“Before the close of the Republic, the Senate claimed and exercised a jurisdiction Vol. I.,p. 7. 

“ to grant or refuse market rights, and a passage in Pliny’s letters (Episb. v. 4), shows 
" that neighbouring Municipia were entitled to be heard by counsel against the 
“ application of the landowner in a way which closely resembles our later system 
“ of inquisitions * ad quod damnum V* 

At a later period it is found that — 

“The Frankish Kings, and afterwards the Emperors, exercised a prerogative y 0 l. I., p. 9. 

“ jurisdiction over all matters of trade and traffic, including the right of establishing 
“ markets and fairs, and of exacting tolls on transport and on sales within particular 
“ districts ; and the privilege was one of that kind which could be detached from the 
“ other rights of tho Crown and transferred as a franchise into tho possession of a 
“ subject.” 

Coming then to the history of our own country. 

“We find in like manner that in tho early English kingdoms the right of holding Vol. I., 

“ markets was among the jura mjalia. which might be made matter of grant. 1 The pp. 9. 10 . 

“ ‘ grant of a market,’ says Kemble, 4 with power to levy tolls and exercise police 
“ * authority therein was a royalty in the period of the consolidated monarchy.’ 

“ Closely connected with it was tho right to keep a private beam or steelyard, a yard 

“ measure, and bushel In close connection with these rights was 

“ the system of exacting tolls in ports and harbours, and upon transport by roads, 

“ bridges, and navigable rivers, which, both in England and on the continent, the 
“ kings might either remit in favour of individuals, or might empower an individual 
“ to take, ‘ thus, in the first instance, creating for them a commercial monopoly of the 
“ * greatest value by enabling them to enter the market on terms of advantage.’ ’’ 

Several instances of early grants from the Crown given in the Report throw light on Vol. L, 
the nature of the rights conferred, and the conclusion is reached that — PP- 12, 

“The English market system grew up by means of royal grants of monopolies t,o vol.I.',p. 26 . 
“ individuals; even when the franohiBe was enjoyed by a corporation, its origin was 
“ independent in theory of the ordinary municipal privileges.” 

Fairs. 

With regard to fairs we extract the following passages from this Report : 

“ The word e fair ’ appears to be properly used to include what Coke speaks of as a Vol. L, p. 1 . 
“ mart. It signifies a gathering at the time of one of the annual feasts and seems to 
“ derive its name not from “forum” but from “ f&ria ,” which is the proper ecclesiastical 
“ term for a saint’s day.-. The feasts or wakes of the patron saints of the villages or 
“ districts may . in some cases represent a continuation of pagan festivals allowed to 
“ survive from motives of public policy.” 

A 2 
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ROYAL COMMISSION ON MARKET BIGHTS AND TOLLS : 


* * St $ * * * 

“ There are early records which show that the gatherings at such festivals wore used 
“ not only for religious purposes, but also for pleasure and business, and wero from the 
“ beginning specially utilised for the purposes of trade and commerce.” 

fli * * * * # !i! 

Vol. I., p. l. “ The concourse of persons from a distance on these occasions appears to have been 

“ facilitated from very early times by provisions for proclaiming a special ‘ truce,’ 

“ which were directly perpetuated in the so-called ‘ Peace of the Fair, or the ‘ Treva 
“ rcgis,' such as that referred to in the Domesday account of Dover.” 

The Peace of the Fair is further elucidated by a reference to the Scottish law of the 
four Burghs. 

Vol. I., P . 7. “ This is the Ordinance of the Peace of Fairs in a Royal Burgh on the hither side of 

“ the water of Forth, to wit : That from the time when the Peace of the Fair is 

“ proclaimed no man be taken nor attached within the time of that Fair, either in 
“ coining to the Fair or in passing thence or in sojourning in the Fair itself, unless ho 
» has broken the Peace of the Fair, or unless he be an outlaw of the Lord King or the 
“ King’s traitor, or such a misdoer as the Peace of Holy Church ought not to save. 
“ And if he be such a misdoer or have broken the Peace of the Fair he shall be 
•* attached securely until the Moot of that Fair, and there he shall stand for his right, 
“ aud justice shall be done in the matter whereof he has been charged.” 

Vol. I., p. 4 . “ Fairs may indeed have been institutions of considerable importance with respect to 

“ their influence on the course of trade aud the development of mercantile law. As 
“ has been already suggested, they seem to have contributed to secure the peace of 
“ the roads, and to have established times of local ‘ truce.’ They had their own law 
“ courts, and the fact that these courts acted with the aid and for the benefit of 
“ * merchants from all parts’ must have tended to consolidate the mercantile law.” 

Vol. I., p. 3. “ There is very little reference to fairs in the collections of laws or other authorities 

“ relating to ,the period of English history preceding the Norman Conquest, although 

“ there is no reason to doubt that such annual gatherings took place in many parts of 
“ England throughout the whole period between the establishment of the Teutonic 
“ kingdoms in England and the imposition of the Norman Constitution,” .... 
“ Circumstances lead us to infer that such fairs as existed before tho Norman Conquest 
“ were of little pecuniary value." 

Vol. I., p. 4. “ There can, however, be no doubt that after the Norman Conquest tho fair was 

“ treated as a valuable franchise derived from the prerogative ot‘ the Crown, aud 

“ yielding a revenue in tolls and other profits to the King or tho grantee of the 
“ franchise.” 

Vol. I., p. 4. “ With the development of foreign trade under the Plantagenot Kings tho system of 

“ annual fairs undoubtedly attained a great importance. The advantage of tho fair 
“ was of a double character. It supplied, as Professor Rogers says, ‘ a inarkot in 
“ ‘ which goods which could not be found in the ordinary town market would be 
“ ‘ procurable, and in which there would be a wider market for ordinary goods.' 
“ The value of the franchise was as great to the town traders us to tho foroign 
“ merchants and chapmen.” 

The importance and value of fairs must have been greatly increased by tie special 
protection which was afforded to those on their way to, at, and from a fail’. And if, 
as is suggested, the law of “market overt ” grew out of the practices of merchants at 
fairs, these gatherings contributed to lay the foundations of the market system. 

Incidents and Customs op Fairs and Markets. — Custom op Market Overt. 

Vol. L, p. 4 . “ Although nothing directly bearing on this point is found in our insular codes, there 

“ is a statement as to tie German fairs in the ninth century, which shows that the 
“ usage was well known on the continent. This statement is found in the works of 
“ Notker, one of the St. Gall writers, living about 850 A.D., who says that * merchants 
“ ‘ contend that the purchase which is made at an annual fair should be valid, 
“ * whether it be just or unjust, because it is their custom.’ ” 

On this subject Mr. G. P. Goldney, the City Remembrancer, gives the following 
evidence : — 

Vol. II., “ In old times there was also another very considerable benefit to be derived from 

Q. 3. “ them, (i.e . , markets) and that was that, whereas in the private sale of goods the 

“ vendor could give no better title to tbe goods than he himself possessed, and 
“ therefore the purchaser would by law be compelled to restore them to anyone who 
u could prove a better title, by sale in what was called ‘ market overt ’ the purchaser 
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“ acquired a perfectly good title, of course direct fraud being supposed to be absent. 

“ It was for this purpose, as stated in the legal treatise known as 1 The Mirror of 

“ Justice (attributed to a certain Andrew Horne, an eminent citizen and fishmonger . 

“ who also served the office of City Chamberlain and died in 1328), that tolls were 
“ established in markets in order to testify the making of contracts ; and there is no 
“ doubt that in old times all market bargains were made before an official, whether 
“ the Reeve, or some person appointed by him, or, in many cases, before two or three 
“ witnesses. It is also undoubtedly the case that in Saxon times private contracts 
“ above the value of twenty pence were entirely discountenanced, and everything of 
•* a superior value was obliged to be sold before witnesses.” 

And on the same point Messrs. Elton and Costelloe observe as follows : — 

“The laws of Ina had provided, as early as A.D. 690, that no one should buy Vol. T., p. l*. 

'• anything outside a town except in the presence of credible men. Almost all the 

“ early English codes provided for publicity of sales.” 

“ In the course of the 10th century an effort appears to have been made to prevent 
“ all buying and selling, even of cattle, except in a market town ... In the 
“ laws of Atheletan, passed at the Witan of Greatanlea about 925 A.D., it is enacted, 

“ that none shall buy any property without port, . . . but the bargain shall bo 

“ within port, on the witness of the Portreeve or other unlying man, or with the 
“ after witness of the reeves at the folc-mote. This severe enactment was, however, 

“ repealed within 10 years . . .” 

“ The laws attributed to William the Conqueror reverted to the severe legislation Vo!.T.,p. i/>. 
“ of the earlier kings, bargains and sales outside the towns being prohibited, and see a/so p. 33- 
“ being only allowed in any case if made before three credible witnesses, on pain of 
“ losing the value of the purchase (if claimed) and paying a fino besides. According 
“ to the extant version of these laws in the so-called * Charter of the Conqueror,’ sales 
“ were only allowed to take place in cities, boroughs, walled towns, castles, and other 
“ safe places, where there was sufficient good government and security to ensure 
“ respect for the authority of the common law and the maintenance of the rights 
“ of the Crown. The reasons here given for the supposed prohibition of country 
“ markets may be due to an afterthought of the Norman lawyers, the principle of the 
“ English laws on the subject having been based on the expediency of having a 
“ special class of witnesses for the transfer of property.” 

Toll. 

“ It is possible that at one timo the franchise called ‘ tol’ or ‘ theloneum ’ may have Vol.I.,p. 1(5. 
“ included the liberty of setting up markets and regulating trade throughout all the 
“ lands belonging to the grantee of the privilege. But it is dear tha t in the Hth 
“ century the principle had been adopted, whether it was formally enacted by William 
“ the Conqueror or not, that markets and tolls should be confined to those places 
“ which were appropriated to such uses by custom or charter, or which should 
“ thereafter be so appropriated by the King or a mesne lord acting under authority 
“ delegated by the Crown.” 

Although toll is not incident to a fair or market without a special grant, it is 
probable that few market owners were without this right, which with other dues such 
as stallage and piccage rendered the privilege valuable; but even independently of 
any value which a market or fair might possess as a source of revenue, it can be easily 
understood that the indirect advantages of a monopoly of this character were such that 
a charter or grant from the Crown conferring the right to establish a market was 
eagerly sought for. 

Court of Pie-Poudre. 

An ordinary incident of a market or fair was the Court of Pye Poudre, which was 
“ A court of summary jurisdiction,- as to contracts in the market or fair for goods 
“ there brought and sold, for battery or disturbance there, or for words to the slander 
“ of wares in of the market there.” 

The Court is described by Blackstone in his Commentaries as 
“ A court of record incident to every fair and market of which the steward of him Com.III. 33. 
“ who owns or has the toll of the market is the judge and its jurisdiction extends 
“ to administer justice for all commercial injuries done in that very fair or market and 
“ not in any preceding one, so that the injury mast, be done complained of heard and 
determined within the compass of one and the same day unless the fair continues 
“ longer.” 
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Vol. II., 

Q. 859. 

Liter Albus, 
Vol. I, p. 46. 

Vol. I., p. 63. 

Vol. IL, 

L>. 859. 

Vol. I., 

p. 108. 

p. 132. 

Vol. I., p. 22. 


Vol. L, p. 23. 
Vol. I.,p. 23. 
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This Court is now practically obsolete, though we have received some evidence of a 
Court known as the Tolsey Court, being held at Bristol as late as the year 1885, and 
we may refer to the statute of 17 Ed. IV. cap. 2 as describing the duties to be 
performed at such Courts. 

It has been already noted that closely connected with the right of holding a market, 
was that of keeping standard weights and measures, and it may be added that the 
market owners, in some cases at least, provided swoim meters for measuring cloth, 
corn, salt, &c. It was apparently their duty to examine weights and measures and 
to hold assize of cloth and bread and ale, and in the proceedings in Quo W airanto, 
owners are called in question for not keeping tumbril and pillory for the corporal 
punishment of offenders, or for taking fines in place of inflicting such punishment. 

By the statute of Northampton 2 Edw. III. c. 15, the Lord of a fair was bound at 
its commencement to publish the time for which it was to continue, and these 
proclamations were apparently made the opportunity for laying down regulations 
for the peace and order of the fairs. Mr. W. Casson produced in evidence a copy of 
a proclamation still used, and made by the bailiff of the Manor of Broughton in 
Furness. 

G-rants of Markets and Fairs. 

The calendar of grauts of market and fairs given in Vol. I., contains a list of more 
than 2,S00 grants in about 285 years [A.D. 1199-1483]. More than half of these 
were made in the first 74 years of the period, viz., during the reigns of John and 
Henry 3rd. 

Specimens of similar grants in the 17th & 18th centuries are given in the 
Appendix to Vol. I., and a complete list of those recorded in the Patent Rolls since 
A.D. 1700 is given in the Appendix to our Report. 


Inquisitions concerning Markets and Fairs. 

“ The records called the Hundred Rolls and the Placita de Quo Warranto contain 
“ a considerable amount of information as to the development of our market system. 

One of the first Acts of Edward I. on his return to England from the Crusade 
“ was to inquire into the state of the royal demesnes, and of the rights and revenues 
“ of the Crown, including an inquiry into the conduct of the sheriffs and other 
“ officers who might have defrauded the Crown or oppressed the people by exactions. 
“ Among the Articles into which the justices itinerant inquired in their ordinary 
cc septennial circuits there were many which bore on questions of trade and commerce. 

“ Among the new pleas to be inquired into were those relating to 

“ weights and measures : to the sale of wine in breach of the assize in cities, 
“ boroughs, and other market towns : to the levying of new tolls and customs : to 
“ the change of markets from one day to another without the King’s licence, 
“ unless the change were from a Sunday to a week day : and to the erection of 

“ new markets without the royal licence and authority The King 

“ issued a special commission directing the justiciaries to make inquiry (intw alia ) 

“ into liberties, fairs, markets, &c The juries had power to make 

“ presentments as to all cases of the exaction of illegal tolls, or as to interference 
“ with trade by improper claims of rights as to fairs and markets. The Commissioners 

“ having in the next year returned their rolls of inquisitions certain 

“ rolls were drawn up, containing a selection under the denomination of 
“ ‘ Extracts.’ ” 

“The Hundred Rolls taken under a special commission of the 7th year of 

“ Edward I., also form a valuable survey of certain counties The Statute 

“ of Gloucester, enacted in the 6th year of the reign of Edward I., of which the first 
“ part relates to liberties and franchises, appears to have been based upon the 
“ inquisitions taken under the commission issued at the beginning of the reign 

“ By virtue of its provisions proceedings were instituted against 

“ a great number of persona as to whom the juries had presented that then 1 
“ franchises were illegally claimed, or that the title thereto was unknown, the 
“ parties being summoned to answer in proceedings on Quo Warranto by what 
“ title they claimed to have the rights as to which the presentments had been 
“ made. The rolls of the pleadings in answer to these charges and the judgments 
“ thereon for the reign of Edward I. and his two immediate successors are known 
“ as the ‘ Placita de Quo Warranto,’ and were printed by command under ’ that title 

Printed image digitised by the University of Southampton Library Digitisation Unit 

gitised by the University of Southampton Library Digitisation Unit 



FINAL REPORT. 


7 


“ in 1818. Specimen extracts from the Records themselves will be found in the 
“ Appendix to Vol. I.” Vol.I.,p.6S. 

Among the subjects of complaint specified in these pleas are the setting up of 
illegal markets — of markets without warrant — of markets to the prejudice of the 
King or others who were owners of markets in the neighbourhood — of the exaction 
of illegal, increased or new tolls — of the taking toll at improper times and places — of 
the demand of toll from those who claim to be toll free, &c. 

In one instance, at least, the offence appear to have been not holding the mai’ket Vol.r.,pp.23, 
and fair, for the verdict was, that the owner had kept the market and fair as far as it 5 '- G2 » G4 - 
lay in his power, for it often happened that none came there to do business. 

As an indication of the classes who owned or claimed markets and fail’s at this 
period, it may bo noted that in the entries from the Quo Warranto Rolls, the claimants 


were as follows : — 

Private or individual owners ----- 202 
Religious houses or church dignitaries - - - 116 

Burgesses and associations of merchants - - 15 

Claimants not distinguished - - - - 32 


365 

By means of these inquisitions, the duties of market owners were enforced, and 
the public and the honest trader were protected and benefited, and if the owners had 
received in the grant a privilege and monopoly they were called upon to discharge 
public duties in return for their rights. Mr. Casson urges this point in his Evidence. 

“ The common law text books state very clearly that originally market ownors Voi> ji 
“ were required to perform certain duties. The principal among these was the q. 859 .’ 

“ settlement of disputes, and in other ways they were required to protect the market 
“ generally against inroad and of course in turbulent times they undertook the 
“ protection of the people and of the goods in the market.” 

Market Monopoly. 

The franchise of a fair or market being recognised as a monopoly and valuable 
privilege the owners naturally objected to any extension of similar privileges to a 
place in their own neighbourhood which might compete with them. 

“There was everywhere great jealousy of the invasion of a profitable monopoly by y 0 l.T.,p.2l. 
“ the usurpation of new trading privileges. Whenever any grant of a new market or 
“ toll was solicited from the Crown it was necessary to inquire by a jury on a writ 
“ ad quod damnum, whether the grant was prejudical to the King or to others in case 
“ it should bo made, and the charters of grant were framed with a saving clause to 
“ protect the interests of the owners of neighbouring markets. Bracton, in his treatise 
“ Dc Legibus (f. 235), states that a market would be a nuisance if set up within six 
“ miles and two-thirds of a mile from the site of an existing market. Hi3 reason for 
“ selecting this limit was that an ordinary day’s walk may be taken at 20 miles, and 
“ that dividing the time into three portions, the morning will be used in going to 
“ market, the middle of the day in buying and selling, and the other third part of 
“ the time in returning home. He observes that the time allowed for business may 
“ not be enough for the ‘ mercatores stellati,’ or chapmen exposing their wares on 
“ stalls, and he points out that the market folk had to get home by daylight, because 
“ of the abundance of robbers.” 


It has been already stated that tho English market system grew up by means of 
Royal grants,and it may be said broadly that until a comparatively recent period the 
ordinary means by whicha market was established was by soliciting and obtaining a 
grant from the Crown. 

But some notice may here be taken of the concurrent action occasionally taken by 
Parliament, as in the first year of Edward the Third, when a statute charter confirmed 
the liberties, customs, and privileges of the city of London, and granted that no market 
within “ seven miles roundabout the aforesaid city shall be granted by us or our heirs 
to anyone.” This Charter has been critically examined and expounded in the House 
of Lords by the Lords of Appeal in the recent case of The Great Eastern Railway 
Company v. Goldsmid. 

A 4 
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Lord Selbome (L.C.) in giving judgment said — 

Law Reports “ The document of the first year of Edward the Third may, I think, perhaps be 
1884. “ justly reckoned, allowing for the difference of the usage of very ancient times from 

lx. 931. that of the times in which we live, as being either in the same category, or a similar 

“ category, with those statutes which we now call private or local and personal Acts of 
“ Parliament.” 

And Lord Blackburn aud Lord Fitzgerald concurred iu this view. The former spoke 
of this Charter as granting nothing but what the King could have granted himself by 
prerogative. 

rant. 1 . 12 . The Rolls of Parliament record several grants of markets and fairs, some of which 

pnriinment. _ are apparently an enrolment of Charters from the Crown. There are also concessions 
jMsirjburir' 13 ' to grantees permitting them to change either the place or the time for holding the 
jew.snrum, market or fair. The famous fair at Winchester having been seized by the Crown 

iifindford, Escheator because it had been kept beyond its proper term was re-granted to its former 

jdSaon y owner. Markets which had been set up to the injury of other lawful markets were put 

loimeoitmm, down ; various complaints on the subject of markets were ordered to be inquired into, 

ijre , l 177 * and in one case — that of the Rector of Wigan, who complained of an infringement of 

Crossthwayt * lis rights by the burgesses of the town — the complainant was referred to the Law 

I. i97 a . ’ Courts for a remedy. 

Ciee, 1. 412°. An entry on the Rolls of the 21 Edward I. indicates a disposition on tho part of 
V. 139*. Parliament to question the right of grantees to give, sell, or otherwise concede to 

T. 98*. strangers the franchises which had been granted to them. In reply the King’s 

prerogative is strongly asserted ; the matter is referred to the judges aud does not 
appear to have been followed up. 

Whatever opinion may be entertained as to the action of Parliament in these cases 
it seems unquestionable that the Sovereign, by his prerogative right, and without any 
reference to Parliament, granted market and fair rights from an early period down to 
the present reign. 

The calendar of applications for grants of markets and fairs, and of the grants 
thereof enrolled on the Patent Rolls between 1700 and 1846 A.D., to which we have 
referred, has been compiled for us from materials in the Public Record Office, from 
which it will appear that the actual number of grants during that period was incon- 
See Appcu- siderable. Leaving out of account those grants which confirmed, extended, or varied 
<lix. rights previously existing, we have in England and Wales, exclusive of the metropolis, 

only 24 markets created during 147 years ; while during the 46 years of this present 
century only 11 grants have been made. Two of these were grants of markets in the 
metropolis ; three extended existing rights ; and in three of the remaining instances no 
markets are now in existence. 

The mode of procedure in the case of an application for a grant from the Crown is 
thus described in the 2nd report of the Deputy Keeper of the Public Records (1841). 

“ Grants of markets require the ancient process of a writ cul quod damnum, which is 
“ issued by the clerk of the petty hag as cursitor. The authority for this writ is the 
“ fiat of the Attorney-General, which is granted very much as a matter of course. The 
“ writ is directed to the sheriff of the county, and the verdict or inquisition of the jury 
“ being that Your Majesty’s grant will not be to the damage of Your Majesty or your 
“ lieges it is returned into the petty bag office. The party then applies by permission 
“ to Your Majesty transmitting at the same time an office copy of the inquisition. 
“ An order of reference is then made to the Attorney-General as to the expediency of 
“ granting the market, and if the report be favourable Your Majesty’s warrant follows.” 

While, however, the prerogative right of the Crown has never been formally 
surrendered. Parliament has freely sanctioned the establishment of new markets, both 
by special local Acts and by general legislation. 

It would be difficult to state what was the earliest instance of an establishment of a 
new market by Act of Parliament. Many of the Acts relating to markets confirmed 
or extended existing rights, or sanctioned the transfer of such rights from individuals 
to local authorities, or to private trading companies. 

Modern Legislation. 

The passing of the Local Government Act of 1858 may he said to have inaugurated 
a new era in the history of markets, since it gave to local authorities conditional 
powers to establish markets. 

10 Vic., o. J4. Before the passing of this Act, the “ Markets and Fairs Clauses Act, 1847,” had 

formulated a scheme for the establishment and regulation of markets, but its application 
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was limited to tlxose cases whero its provisions should subsequently be incorporated 
in an Act of Parliament. The object and scope of this Act are thus defined in the 
Preamble thereto : — 

“ Whereas it is expedient to compriso in One Act sundry Provisions usually 
“ contained in Acts of Parliament authorising the Construction or Regulation of 
“ Markets and Fairs, and that as well for avoiding the Necessity of repeating such 
“ Provisions in each of the several Acts relating to such Undertakings as for ensuring 
“ greater Uniformity in the Provisions themselves. Be it enacted ; &c. 

* ****** 

“ This Act shall extend only to such Markets or Fairs as shall be authorised by any 
“ Act of Parliament hereafter to be passed which shall declare that this Act shall be 
“ incorporated therewith.” 

Some of the Clauses of this Act were subsequently incorporated in the Local 
Government Act, 1858, and afterwards in the Public Health Act, 1875. 

The last-named Act has superseded the Act of 1858, and being now in force it will 
be desirable to state what are the powers conferred by it on public bodies with regard 
to markets. 

A Digest of these provisions was handed in by Mr. S. B. Provis, C.B., Assistant 
Secretary to the Local Government Board, and his evidence may be referred to. 

The Act empowers Local Authorities under certain conditions to establish markets — 
to acquire, by purchase, or lease, public or private rights in markets and tolls ; — to 
purchase or take on lease lands ; — to provide buildings and all matters and things that 
may be necessary for the convenient use of the market ; — to make byelaws for the 
regulation and management of markets ; — and to take stallages, rents, and tolls for the 
use of the market. 

The Local Authorities, upon whom these powers are conferred, are practically 
Urban Sanitary Authorities, which include Boroughs, Improvement Act districts, (• i.e , 
districts constituted by local Acts under Improvement Commissions,) and Local 
Government Districts (i.«., districts formed under the Public Health Act, 1875). 

The authorities of Rural Sanitary Districts, which include the whole of Englaud and 
Wales not within an Urban Sanitary District or the Metropolis, may be invested by the 
Local Government Board with all or any of the powers of Urban Authorities ; but the 
Board have never exercised this power, partly because they have very rarely been 
asked to do so, but also for other reasons which are stated by Mr. Provis. 

In the case of a Borough it is necessary that the Town Council should obtain the 
consent of two-thirds of that body in order to enable them to exercise the powers 
conferred by the Public Health Act. Improvement Commissioners and Local Boards 
must, in like manner, obtain the consent of the owners and ratepayers at a meeting 
convened for the purpose, on the requisition of 20 owners or ratepayers. 

The powers of the Local Authorities are, however, limited by section 166 of the Act, 
which nxpressly provides that no market shall be established in pursuance of it so as 
to interfere with any rights, powers, or privileges enjoyed within the district by any 
person, without his consent. The question as to what constitutes such an interference 
can only be decided by a court of law. 

But cases which are cited in the Digest, show that the powers of local authorities 
are narrowed and circumscribed in two different directions by section 166 of the Public 
Health Act: — (1.) They cannot set up a market to the injury of any existing market 
rights, and (2) in removing a market they run the risk of interfering with vested rights 
which owners of property in the vicinity of the market may have acquired. 

Powers op Local Authorities under the Public Health Act. 

Local Authorities availing themselves of the powers of the Public Health Act, with 
regard to markets, must obtain the approval of the Local Government Board ; (a) to 
borrow money under the Public Health Act ; (6) to purchase land compulsorily ; (c) to 
make byelaws ; (d) and to levy tolls where no tolls have been levied previously in 
connexion with markets. 

(a) Borrowing Powers. 

With regard to borrowing powers, the Statute allows the authorities to borrow for 
such period, not exceeding 60 years, as they with the consent of the Local Government 
Board may determine, and the term for repayment is always one of the points which 
is considered by the Board in connexion with the borrowing of money. 

a scias. B 
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The amount borrowed must not exceed two years’ rateable value of tlic district, and 
if it is over one year’s rateable value the sanction of the Board cannot bo given 
without a previous local inquiry. 

The security for the loan is a mortgage of the rates out of which the expenses of 
the Urban Sanitary Authority are defrayed — that is the general district rate to which 
laud is rated at one-fourth. Under the Public Health Act neither the market itself 
nor the tolls can be mortgaged. The amount of outstanding loans for markets alone 
was, in 18S7. in the case of"" town councils. 1.900,000/,, and in the case of other urban 
authorities, 257,000 /. Loans are repayable either by equal annual instalments of 
principal, or principal and interest combined, or by means of a sinking fund, at the 
option of the local authority. 

(b.) Compulsory purchase of Land. 

After certaiu statutory notices have been given, and a petition presonted to the 
Local Government Board, a local inquiry is held. If the Board approves, a Provisional 
Order is made, and, unless opposed, is earned through Parliament in the usual 
manner. 


(c.) Byelaws. 

An Urban Sanitary Authority may, with respect to any market belonging to them, 
make bvelaws for the regulation of the market. These will not take effect until after 
they have been confirmed by the Local Government Board. Before such confirmation 
they must have been published in the local newspapers, and the Local Government 
Board are empowered to allow or disallow them. The Local Government Board have 
issued a model series of byelaws on which local byelaws are founded. 

(d.) Tolls. 

Where a Sanitary Authority acquire a market in which tolls are already charged 
they may levy those tolls without the sanction of the Board, but any alteration of 
these tolls must be approved as in the case of a new market. 

A question has arisen as to the power of the Local Authorities to make byelaws 
and levy tolls, &c., where the market is held in the streets and a market place has not 
been provided. The law officers, as we are informed, advised that the authorities 
might deal with such markets under the Public Health Act, notwithstanding the 
express provision of the 31st section of the Markets and Pairs Glauses Act. 1847, that 
the market authority are not to demand or receive any stallage rent or toll until 
the market-place ... in respect of the use of which the same is demanded is 
completed and fit for the use of the persons resorting to it. 

The approval of the Local Government Board is not necessary for charging stallages 
and rent3. 

A market having been established under the Public Health A.ct, and a market-place 
provided, restrictions are imposed upon the sale of articles outside the market, which 
may be sold in the market. These restrictions have been a fertile source of annoyance 
and complaint. This subject -will be dealt with more fully hereafter. 

Local Authorities (in England and Wales) have thus at the present time ample 
powers for the creation of a new market where there are no existing market rights to 
be injuriously affected by such an establishment ; and for the acquirement by 
arrangement of any existing rights ; but they have no statutory power to acquire 
compulsorily such rights, and the only means by which such an object can now be 
accomplished is by the authority of Parliament. 

The provisions of the Public Health Act with regard to markets do not extend to 
the Metropolis in which new markets can only be set up by grant from the Crown or 
by an Act of Parliament. 

Summary. 

To sum up the result of this somewhat lengthened survey it may be stated that from 
the earliest time to the present day the State, either by the authority of the Sovereign 
alone or of Parliament, has created and originated markets, and that without such 
authority no legal market can be set up ; that until recently each grant of a market 
was a separate and distinct act ; but that now local authorities have a presumption in 
favour of their claim to set up a market, and the means for their carrying out that 
object are prescribed by public statutes. 
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Wo have thus far dealt mainly with tho question of the authority under which 
markets are held — though incidentally the conditions as to place and time which affect 
the action of market owners have been alluded to — we subjoin a few remarks on these 
two subjects. 


2. A market or fair is limited to a particular place or district. 

Mr. S. B. Provis, handed in to us a " Digest of legal decisions in cases relating 
“ to Markets,” which had been prepared by the Local Government Board. This Digest 
is printed in the Appendix to this Report. 

It appears from this Digest anti from other evidence which we have received that 
ordinarily tho holder of a market has the right of removal, within certain limits, and 
the right of setting up new and additional markets within those limits. “ The Lord of 
“ a manor to whom a grant of a market is made infra Viliam de¥ . . may hold 

“ anywhere infra Viliam de W the lord has a right to remove the 

“ market place from one situation to another within the precinct of his grant.” 

In another case it was held that “ the right of removal was incident to the grant.” 
Mr. G. F. Goldney in his Evidence quotes the following passage from 3 Clark and 
Finelly’s House of Lords Cases: — “A grantee of a market may hold it anywhere he 
“ pleases within certain limits or in more places than one, and may change the place 
“ in which it is held. . . 


VoL TL, 
Q. 3. 


Vol. II., 
Q. 3. 

Hex. v. 
Cottcrili, 
B. & A., 
67. 

Vol. II., 
Q. 370. 


Other cases cited in the Digest show that the power of removal depends upon the 
nature of the grant, and that the exercise of the power is limited by many 
considerations and surrounded with difficulties. 


3. Market and fair rights are limited to a time specified. 

Grants of market and fairs usually specify the dayB on which they are to be held, 
and in the extracts from tho Abbreviatio Placitorum in the appendix to Vol. I. will 
be found several cases where owners of markets were amerced for having changed the 
day without licence. 

“ Where the grant specifies certain days on which the market is to be held no length 
“ of user will entitle the grantee to hold markets on other days.” 

It has been contended that the grantee forfeits his right if he holds his market on 
another day than that specified. 

On this point Comyns, a recognised authority, states — 

“ By Statute Northampton, 2 Edward III. 15, if a man holds a fair beyond the 
“ time allowed he forfeits the franchise. So if he hold his market, at another day.” 

“But if a man hold his market upon the day allowed, and upon another day, he 
“ shall not forfeit his market, but shall be punished for the addition of the day.” 

We have previously noticed a record that the fair at Winchester was escheated 
becaus it was kept beyond the authorised period, and we have had evidence of a 
market which is reputed to have escheated to the Lord of the manor in consequence 
of an unauthorised change in the day of holding it. 

Mr. A. H. Malim, Town Clerk of Grantham, states that the Corporation of Grantham, 
holding a market under a Charter of Charles L, changed the day about 130 years ago, 
and as a consequence the Lord of the manor claimed the market and became the owner. 
There is little doubt that in many cases changes have been made without authority 
and without forfeiture. 

The calendar of modem grants from the Crown contains several instances of a 
ohange of day being sanctioned, the last grant of the kind being made to the late 
Lord Palmerston in 1827. 

Local Authorities acting under the Markets and Fairs Clauses Act, or the Public 
Health Act, can, however, subject to the consent of the Local Government Board, 
make byelaws, and by these byelaws they can fix the days and hours for holding 
markets. They may thus convert a market granted for one day in the week into one 
held every day. 


Vol. I.,App., 
p. 5 ix3,. 


Vol. II., 
Q. 3. 


Vol. II., 
Q. 5003. 


Comyn’s 
Digest, 
Vol. IV., 
187. 


Vol. II., 

Q. 5746-8. 


We proceed to consider the past history of markets in London and in Scotland and 
Ireland in so far as they differ from that which we have already described. 

B 2 


Calendar, 
1700-1826, 
See Appen- 
dix to this 
Report. 
Digest of 
provisions 
of Public 
Health Act, 
handei in by 
Mr. S. B. 
Provis. 

Vol. II., 

Q. 941. 

See also 
Appendix to 
this Report. 


Printed image digitised by the University of Southampton Library Digitisation Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



12 


ROYAL COMMISSION ON MARKET RIGHTS AND TOLLS : 


London. 

The development of the market system here has proceeded on the same lines and 
has been governed by the same laws as in other parts of England and Wales with one 
important exception : the Local Government Act, 185S, and the Public Health Act, 
1875, do not apply to the Metropolis. The only means therefore by which a new 
market could now be established within the limits of London would seem to be by 
Royal Charter or by Act of Parliament. 

We shall have later on to describe the existing markets and market rights within 
this area, and the title by which they are held. We will therefore in this place only 
notice briefly the historical aspect of the subject. 

The following passage from Messrs. Elton and Costelloe’s report describes the 
importance of London as a centre of trade in the earliest period of our history : 

Vot. I., p. 8. “ London was described in the time of Tacitus as * copia negotiatorum et commeatuum 

“ ‘ maxime celebre,’ and we have no reason to doubt the historian’s statements in the 
“ Life of Agricola to the effect that the British towns were wealthy and peaceable, and 
“ furnished with temples and market places and other public institutions. London 
“ certainly continued to be a place of great importance during the occupation of this 
“ country by the Romans. It was the seat of the provincial treasury, and was probably 
“ the residence of some of the higher civil officials; but we know nothing of its history 
“ during the period between the first victory of the English invaders and the time 
“ when we find it parcelled out like a shire into a number of private estates and 
“ territorial franchises and jurisdictions.” 

Passing on to Saxon times we learn that — 

Vol. I., p. 10. “ The ‘ Instituta Lundoniae,’ a code of mercantile enactments appearing in an old 

“ Latin version between two other collections of Aethelred’s laws of the dates 997 and 
“ 1008, includes a minute account of the dues and trade of Billingsgate. If a small 
“ ship came to Billingsgate, it paid a halfpenny for toll ; but a greater ship having 
“ sails paid a penny. If a keel (ceol) or hulk (hulcus) come and lay there, it paid 
“ 4 d. toll. Of a ship laden with timber, one balk was the toll. For a boat with fish 
“ coming to the bridge, the merchant (mango) paid \d., or for a larger fish-boat Id. 
“ There were, even at this early time, special ‘ treaties of commerce ’ with foreigners. 
“ ‘ The men of Rouen ’ who came with wine or fish paid * rights ’ of Gs. for a great 
“ ship and one measure of fish in 20. The merchants of Flanders and Normandy and 
“ France had to exhibit all their goods and pay the full toll ( extolneabant ). The 

“ traders of the Hague and of Liege and of Brabant, even if they were passing through 
“ the country, had to declare their goods and pay toll. But the Emperor’s men, if 
“ they came in their own ships, ‘ were held worthy of good laws even such as we have 
“ ourselves ' ; and they might buy upon their own ships small quantities of wool, or fat, 
“ or live pigs, and the burlimanni might not take of them any ‘forecap’ (possibly a 
“ fine for leave to sell their own cargo). The merchants paid a special toll at 
“ Christmas of two white loaves and a brown loaf, and ten lbs. of pepper, and five 
“ pairs of gloves and two horse-casks of vinegar, and the same at Easter. 

•‘After these references to foreign merchants, the text returns to the subject of 
“ ordinary tolls on marketable commodities, referring apparently to those which came 
“ by land to some of the other gates. Baskets of poultry carried on a man’s back 
“ gave one hen for toll, baskets of eggs paid five eggs for toll, ‘ if they were coming 
“ to market,’ meaning probably that provisions coming in for private use were not 
“ charged. Butter and cheese merchants had to pay for a licence Id. 14 days before 
“ Christmas, and seven days after Christmas another Id. Bread was charged with 
“ toll on three days of the week — Sunday, Tuesday, and Thursday.” 

Yol. I., p. 42. Some interesting extracts from Mr. Riley’s translation of the Liber Albus are 
contained in the Appendix to Vol. I. Mr. Riley thinks “ that these enactments are 
“ probably of the reign of Edward I., but they doubtless codify the long established 
“ custom.” 

This code exhibits a most elaborate system of customs or tolls on articles brought 
into the City by those who were not of the franchise. 

Vol. n., Mr. G. P. Goldney states in his evidence that the earliest charter now in the 

Q. 367. possession of the Corporation of the City of London is a Charter Statute of the 

1st. Edw. III. (1312), to which we have already alluded, which sets out and confirms 
the privileges of the City that no market should be erected within seven leucoe of 
the City (about miles). If the terms of this Charter had been strictly observed no 
Vol. IL, market could have been established within what is now the Metropolis as defined by 

Q. 411. the Metropolis Management Act, 1855. In the 17th century the Corporation opposed 
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numerous applications which were made for charters to establish new markets, but 
this opposition was not in all cases successful ; and it is stated that “ in recent 
“ times the policy of the Corporation has been to recognise and assist in every way 
“ the establishment of retail markets all over the Metropolis.” 

Mention has been already made of the custom of market overt as tending to iucrease Vol. IT., 
the value of markets as public institutions. Q- 357. 

Generally this custom of “ market overt is confined to the particular days mentioned 
“ in the charter,” “ but every day in the City is a market overt, and what is more the 
“ City itself is a market overt, and all shops in the City are market overt for the 
“ goods which each shopkeeper proposes to deal in.” 


Scotland. 

Messrs. Elton and Costelloe in their Report notice a distinction between the market 
system of England and that of Scotland. Of the latter country it is said — 

“ The right of market appears there as one of the ordinary privileges of a trading Vol. I., p 20. 
" town. Each town received from the Crown in very early times monopolies of buying 
“ and selling within a considerable tract of country." 

We quote the same Report for illustrations of the development of Municipal Burghs, 
their trading privileges, and the customs by which trade was regulated, and the 
development of the market aiTangcments of Scottish towns. 

It would appear that although as has been said towns possessed market rights as 
one of their ordinary privileges, private rights grew up in the Burghs of Barony. 

0d this point we quote from the same Report. 

“ The trading privileges of the Burghs of Barony, which were Burghs founded by Vol. I., 

“ private lords on their own lands, arose by means of exemptions under the King’s PP- 28 • 29 - 
“ authority from the exclusive rights of the Royal Burghs which had been founded on 
“ the demesnes of the Crown. By meaus of such exemption they soon obtained the 
“ same trading privileges as the other municipalities. Thus William the Lion granted 
“ to the Abbot of Kelso market rights in his town, except on the day fixed for market 
“ at Roxburgh, the town of Kelso being within the territory allotted to Roxburgh for 
“ trading purposes. The largest commercial town in Scotland arose out of a similar 
“ licence for the erection of a market town, Glasgow having been before that time 
“ nothing moro than the seat of a bishopric, a great part of the estates of which, for 
“ trading purposes, formed part of the territories of the royal burgh of Rutherglen.” 

Whether it was owing to the fact that the Crown was in Scotland less powerful than 
in England, or whatever the cause, it would appear that the Scotch Parliament exercised 
a greater power with regard to markets than that of England. 

Thus Sir James Marwick, the Town Clerk of Glasgow, from whom we have received 
valuable assistance, has cited an Act of Parliament, passed in 1581, altering days for Vol. VII., 
holding fairs at Stirling ; the ratification of a Charter to Dundee in 1606 ; and many Q- 15,350. 
other instances may be found in his historical survey. 

The recent development of the market system in Scotland has been similar to that 
in England. By the “General Police and Improvement (Scotland) Act, 1862,” 23 & 26 Viet, 
seotion 364, the Local Anthority in any Burgh or town adopting the Act has precisely c - 10l> 
the same powers as regards markets as are conferred upon Urban Sanitary Authorities 
in England. 


Ireland. 

The history of markets and fairs in Ireland is not very dissimilar to that of England, 
inasmuch as from the first commencement of English rule the rights and privileges 
pertaining thereto have until recently been granted or are assumed to have been 
granted by the Crown. To quote again from Messrs. Elton and Costelloe on this point 
reread: Vol. I., p. 20. 

“ The development of the system of market rights in Ireland was considerably 
“ influenced by the special circumstances of Irish history. The first Urban settlements 
“ appear to have been made by the Danes, who founded Dublin in the year 840, and 
“ in the course of the next century a number of commercial towns grew up under 
“ the Danish rule along the Irish coast, including Limerick, Waterford. Wexford, 

“ Cork, Carlingford, Strangford, and Larne, besides two subordinate ports at Arklow 
“ and Wicklow belonging to the kingdom of Dublin. 

“Dublin was a place of considerable commercial importance, and enjoyed the 
" benefits of a Bpecial trade with Bristol. Some of the other towns, as Waterford and 
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Vol. I.,p. 29. 


Report 1853. 
See Appen- 
dix to this 
Report. 


Report 1853. 
Sec Appen- 
dix to this 
Report. 


Vol. II., 
Q. 232. 


Local 

Government 
(Ireland) 
Act, 1871. 


“ Limerick, were at one time almost independent kingdoms, but we know little of the 
“ internal organisation of these communities before the Norman invasion. 

After noticing some of the early Charters and Patents relating to Ireland the 
Report continues thus : — 

“ After the introduction of the Norman forms of tenure, the existing Letters Patent 
“ show how the lands and dominions of the Irish chiefs wore dealt with by the English 
« law. Grants of markets and fairs in the English form were not uncommon, and 
“ at a later period they formed a considerable source of revenue for the Crown. 

“ During the long prevalence of the Civil Wars, many of the original graiitB of 
“ market and fair must have come to nothing, ami we know that even within the 
“ Pale the towns were for a long period in a state of decay: but whenever quiet 
“ was restored in any part, fresh grants were made by the Crown, and about the 10th 
“ year of James I., no less thau 40 towns were incorporated with a grant of municipal 
“ franchises. The tolls taken in tlie Irish towns seem to have been heavy and in 
“ many cases oppressive, as will appear by a series of entries in the Journals of 
“ the Irish House of Commons between 1635 and 1642, extracts from which will he 
“ found in the Appendix, where also will be found a doequet of the customs taken at 
“ Dublin in 1763.’ 

The history of markets and fairs in Ireland was thoroughly investigated by a 
Commission appointed by the Lord Lieutenant in 1852 “ to inquire into the state and 
“ condition of the Fairs and Mai’kets ” in that country. The Report, dated 21st May 
1853, is now somewhat difficult to procure, and we have therefore printed a copy of 
it in the Appendix to this Report. 

In this Report the Commissioners describe at length the authorities under which 
markets are held and the means by which at that time new rights wore acquired, the 
different classes of proprietors, the tolls and other charges, the amount of accommo- 
dation, and the services rendered in return for such charges. 

The Report gives a vivid picture of the gross abuses, the injustice, waste, and 
inconvenience which characterised the market system of the day. The Commissioners 
pointed out that “ the exaction of ‘ unreasonable tolls, not warranted by law, charter, 
“ ‘ or nsage,’ lias been complained of for a number of years, and repeatedly made 
“ the subject of Parliamentary Inquiry, and yet remains to this day without adequate 
“ remedy ; ” they reviewed the recommendations of various Select Committees of 
Inquiry, and finally recommended legislation of a very drastic character for the 
investigation and registration of the titles of all claimants of market and fair rights, for 
the regulation of markets and fairs, and of the tolls and customs taken there, for 
the weighing of produce brought into market, for the assimilation of weights and 
measures, for recording prices of commodities and generally regulating markets and 
fairs in a systematic manner. 

The Report concludes with the following words : “ It only remains for us, in 
“ conclusion, respectfully to represent to your Excellency, that the system which we 
“ have witnessed, by which the social commerce of the people of this country has 
“ been almost uniformly overlaid with vexatious exactions, and they themselves 
“ struggling against fraud with counter-fraud, appears to us to be equally injurious 
“ to their moral character and their pecuniary interests ; that the immediate correction 
“ of the abuses we have endeavoured to describe is essentially requisite ; and that 
“ both the mercantile and agricultural classes entertain the most anxious hope, that 
“ when Her Majesty’s Government are made fully acquainted with the magnitude of 
“ the evils, they will be disposed to encounter the difficulties of their abatement.” 

Mr. H. A. Robinson, an Inspector of the Local Government Board, Ireland, states, 
that since the date of the Report, “There has been no legislation affecting the 
“ markets held by private individuals, and those markets remain in precisely the same 
“ state as they were in at that time, but there has been some legislation with regard 
" to markets held by Corporate and other bodies.” 

Up to the date of this before-mentioned Report the markets and fairs in Ireland 
(excepting oniy the markets of seven of the chief towns where Local Acts of Parliament 
had been obtained) were presumed to be held by prescription or under a direct grant 
from the Crown. 

The Local Government Act of 1858, which has been noticed as the first Act of 
Parliament which gave to Local Authorities in England general powers with regard to 
markets, did not extend to Ireland, and it was not until 1872 that the Authontios in 
that country were invested with powers of acquiring and establishing markets. 


Printed image digitised by the University of Southampton Library Digitisation-Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



FINAL REFORT. 


15 


Mr. Robinson in bis evidence slates what are the provisions of “ the Local Vol. II., 
Government Board (Ireland) Act, 1872,” “ the Public Health Act, 1874,” and “ the 233 * 
Public Health Act, 1878,” with regard to markets. These Acts empower Local 
Authorities, with the consent of the Local Government Board, to establish markets, 
exact tolls, and make byelaws for the regulation of markets belonging to them, but 
in the exercise of their powers they are restrained as similar Local Authorities in 
England are from establishing a market “ so as to interfere with any rights, 

“ powers, or privileges, enjoyed within the district by any person without his consent.” 

The consent of tbo Local Government Board (Ireland) is required to authorise Local -it & 42 Viet. 
Authorities to borrow money for market purposes, and the amount to be borrowed c - ^ 2 - B : L° 3 « 
is limited to a sum not. exceeding twice the amount of the valuation of the Urban ^ 24 i°- 243 ’ 
Sanitary District for which the Local Authoiity acts. 

It may be mentionod that Urban Sanitary Authoi’i ties exist only in towns having a Vol. TL, 
population of 6,000 or upwards, and that in smaller towns there is no Local Authoiity Q- 23 °- 
which possesses any power to establish, acquire, or regulate markets. 

Markets in Foreign Countries. 

We have now described at some length the origin of markets in the United 
Kingdom, the authoiity by which they exist, and the means whereby new markets 
are originated. Wo propose very briefly to notice the practice of some foreign 
countries with regard to markets. 

By the courtesy of Your Majesty’s Secretary of State for Foreign Affairs wo have 
obtained some information as to markets and fail's in several European countries and 
the United States. 

We are indebted to Mr. E. H. Egerton, of the British Embassy, Paris, for replies See Vol. 
to our circular of inquiries respecting French markets generally, and the markets XIV - 
of Paris and the fair at Beaucaire in particular; to Mr. M. le M. H. Gosselin, the Sec Vol. 
Secretary of the British Legation, Brussels, for similar information as to Belgium XIV- 
and Brussels ; to the Secretary of the Embassy (Mr. E. C. H. Phipps), and the Vt)1 - XIV- 
Consul-General (Moub. Gustavio Nathan) for replies as to Austria and Vienna; to 
Her Majesty’s Consul-General (Herr Gerson von Bleichroder) for replies as to Germany Vol.XJV. 
and Berlin ; aud to the British Consuls at Boston, Chicago, and IN ew York, for infor- Vol. XIV. 
nation as to markets in thoso places ; to Baron B. Von Tamlunz, Her Majesty’s Vol. xrv. 
Consul-General, for a Report on the fairs of Leipzig ; and to Mr. John Michell, Her v 0 l. XIV. 
Majesty’s Consul at St. Petersburgh, for a report on Russian Fairs, more particularly 
with regard to the fan- held at Nijni Novgorod. 

At our request Major Craigie, Secretary of the Central Chamber of Agrioulture, 
visited the markets of Paris and Brussels. In his report and evidence will be found Vol. VII., 
very full and valuable information as to the administration of markets in the cities p-2ll. 
of Paris and Brussels, the principal sources of supply of the various commodities 
sold there — the method of conducting sales, and the means adopted for ascertaining 
and publishing market prices. We shall have further opportunities of noticing this 
evidence. We desire at the present moment to extract from the materials at our 
command information as to the present ownership of markets and the means by 
which new markets are originated and established in foreign countries. 


It appears that market rights which were formerly to a great extent private FRANCE, 
property are now almost entirely vested in Local Authorities who initiate projects 
for new markets, and, with the consent of the Prefect as the representative of the 
State, establish them as need requires. In the establishment of new markets some 
consideration is given to existing rights, and neighbouring authorities have an 
opportunity of expressing an opinion as to the necessity for the proposed market. 

In the Metropolis, Paris, the State interferes more directly with the regulation of 
markets than it does elsewhere. 

We are informed that before the Revolution the “ seigneurs justiciers ” had the sole 
“ right of establishing ‘ halles’ and markets, and of charging for places in them. This Vol. XIV., 

“ privilege was abolished in 1790 without compensation. The buildings and markets ^ o r ^ n 

“ were treated of course as the property of the ‘ Seigneurs,’ but the latter were forced r ‘ jSer n 
“ to make the best terms they could with the local authorities for the sale or renting 
“ of this property should the latter require it for market purposes.” 
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“ As regards the ownership of proprietary rights, though there exist a few small 
exceptions where such rights are tolerated, it cannot be said that the market rights 
“ of individuals are now existent in France.” 

“ Markets are held under the 1 authority of the prefects,’ and new markets are 
“ established by order of the prefects at the instance of the commune interested.” 
“ Every project for a new fair or market must bo either proposed or approved by the 
•* commune interested.” 

In the case of an application for an ordinary provision market, after an inquiry 
in the neighbouring Commune, the Prefect decides whether or no to allow the new 
market to be started. 

Before a new cattle market can be authorised a more extended inquiry is necessary, 
the demand being submitted to every Commune within a radius of about seven miles, 
even should such Communes be situated in another Department. 

Paris. “Markets in Paris belong, with a few trifling exceptions, to the municipality." 
“ The Prefect of the Seine is supreme, and new markets are made when judged 
“ necessary ” by him . . . 

“ The main consideration in the establishment of a new market is the convenience 
“ of the consumer, the question of any effect on existing markets being one of 
“ relatively small importance.” 


BELGIUM. “ Market rights in Brussels and throughout Belgium have not been created by 
Vol. XIV. “ Statute or by specific legislation, but are vested by prescription in the Communal 
M^^Gossdin “ Councils, which h ave power to establish markets on public or private property.” 

“ The Communal Authorities alone have power to increase or diminish the number 
“ of markets established within their jurisdiction, according to their appreciation 
“ of the wants of the community.” 

“ The market spaces are generally owned by the towns.” “ In Antwerp the covored-in 
“ market-place is owned by a company which possesses free proprietary rights, 
“ subject to the regulations made by the Communal Authorities.” “ Iu Brussels 
“ the Communal Council leases its rights in the open-air markets, the lessee being 
“ restrained as to the stallage and rents exacted.” 


PRUSSIA. 
Report by 
Consul- 
General, 

Vol. XIV. 


In the provinces of Prussia the holding of a public retail market or cattle market 
is authorised by the Provincial Council [ Provmzial rath]. In Berlin this authority is 
exercised by the Upper President, or in the case of weekly markets by the District 
Board which acts with the assent of the Communal Authorities. The proprietary 
rights appear to be public. The origination and control of markets rests mainly with 
the police. The law defines the objects which may be sold in weekly markets as 
distinguished from yearly markets : the latter class would in England be described 
as fairs. 


SAXONY. 
Vol. XIV. 


AUSTRIA. 
Report by 
Mr. Phipps, 
Vol. XIV. 


In Saxony “ the regulation and control over weekly markets is in the hands of the 
“ Communal Authorities. The same is true of the erection and disposal of cattle 
“ markets and corn markets. Monthly and yearly markets [fairs], that is to say, 
“ markets to which home or foreign traders with wares of all sorts are admitted 
“ without limitation, require the approval of the Ministry of the Interior.” The 
number of such markets is restricted to two in towns of less than 10,000 inhabitants, 
and three in larger towns. 

The fairs of Leipzig date from an early period. Two of them existed before 1170, 
and a third was reinstated by a Royal Privilege in 1458. The Privilege was granted 
and is still held by the Town Council of Leipzig, who control and administer the 
fairs. 

In Austria market rights are as a rule vested in local authorities. The municipalities 
under the control of the Provincial Government establish new markets, and control 
them. In the case of the Vienna Cattle Market the regulations are promulgated 
by the Ministry of the Interior. 
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Upon a review of the circumstances above stated it may be said generally and 
broadly that in Franco, Belgium, Germany, and Austria, market rights are privileges 
possessed by municipalities ; that these municipalities have a certain amount of power 
to originate new markets ; that in the exercise of these powers they are controlled 
by the State ; and that vested rights of individuals as obstructions to the development 
of markets do not exist. 


In the United States a market monopoly or privilege is unknown — Municipal UNITED 
Authorities have power to establish markets, and they use that power to some extent. STATES. 
New York and Boston have each of them one market under control of the City v 
Authorities, while they have many other markets in the hands of private individuals ° ' ' 
or trading companies. Her Majesty’s British Consul at Chicago, Mr. I. Hayes Sadler, 
states that : — 

“ Throughout the West no markets exist, in the old acceptation of the term.” 

In a memorandum attached to his replies to our ciroular of inquiries, Mr. Sadler 
describes the various markets of Chicago, a city having a population of more than 
1 , 000 , 000 . 

He says : — 

“Before the fire at Chicago in 1871 there were a few markets established by 
“ municipal authority under the power granted by State law, but the sense of the 
“ term market in these parts has undergone a gradual change ; the power of the 
“ city councils is not exercised ; public markets have fallen into disuse and have 
“ given way to private enterprise. There is now only one market in Chicago, in an 
“ open space still set apart by city ordinance as a convenience for country people 
“ for the sale of their farm and garden produce. What are now called markets 
“ are either voluntary and independent centralisations of dealers in one particular 
“ locality,' or trading companies incorporated Under State law either as exchanges 
“ or storage places, or for the sale of different commodities, and are subject to no 
“ official control except such as is generally exercised under the city health and police 
“ regulations, and the general rules of State inspection.” 

After noticing the fruit, vegetable, and daily produce market, “ which occupies 
“ all the buildings for about three-fifths of a mile on Southwater Street, as ‘ simply 
“ a gathering together of individual houses or shops,’ the meat market as merely a 
“ voluntary assemblage of dealers in one place,” and a few similar markets “ where 
“ commodities of different natures are assembled under one roof,” Mr. Sadler gives 
some particulars of the live stock market at Chicago. This market, which is the 
largest of its kind in the world, is a business company incorporated under State 
law. The grain and provision market is described as an immense commercial 
exchange, conducted by a company incorporated by State law. All these markets 
are the result of private enterprise. Their position is thus defined by Mr. Sadler : — 

“ These markets have no lights or duties either prescriptive or created by legislation 
“ other than those accorded by their charter as trading companies. There is no 
“ control exercised by the State or local authority except that of the State inspector 
“ of grain, the health and police officers of the city, and such supervision as may 
“ come under the inspector’s department of the Customs.” 

We are indebted to Mr. John Clay, junior, of Chicago, who formerly acted as 
an Assistant Commissioner under the Royal Commission on Agriculture appointed 
by Your Majesty in 1879, for a communication in reply to certain questions 
addressed to him by a member of this Commission, on the subject of the live stock 
market in Chicago, which appears in Yol. XIV. 

This communication contains a copy of the Act of the State of Hlinois, which 
authorised the construction of the live stock market. 

This Act, which constitutes what in England would be called a Joint Stock Company, 
empowers the said company to construct, locate, and maintain yards, buildings, 
railways, &c., to make such “ reasonable charges as may be deemed just and proper,” 
and prohibits the company from making a railroad for passengers, and from making 
contracts with any railroad company “ to receive cattle, &c., transported over the 
“ road of any such railroad company to the exclusion of any person or corporation 
“ having a stock yard in proximity to the city of Chicago.” 
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Owners of 
markets. 


House of 
Commons 
Return, 
No. 221, 
1886. 


OWNERS OF MARKET RIGHTS. 

We shall now proceed to report the result of our inquiries into the several matters 
referred to us, and we shall observe as far as possible the order in which the several 
subjects are presented in the Reference to us. 

1. As to the extent to which market rights are in the hands of — 

(i.) Local authorities. 

(ii.) Trading companies. 

(iii.) a. Private persons ; or 

6. Bodies of persons other than trading companies. 

A return made by the Local Government Board to the House of Commons in 1886 
on the subject of Market Rights and Tolls is the chief source of our information 
as to the existence of markets or reputed markets in England and Wales, exclusive 
of the Metropolis. 

The following summary of the results of that return was given by Mr. S. B. Provis 
in his evidence : — 


England and Wales. 


Owners of Markets. 


Areas of Local Government. 


Local 

Autho- 

Lessees. 

! Public 
Bodies. 

Trading | 
Companies. 

Other 

Persons. 

Doubtful. 

Total. 

1. Urban Sanitary Districts : — 
(a.' Boroughs - 

220 

10 


13 

22 


265 

(b.) Other Urban Districts 

93 

31 i 

— 

36 

106 

— 

266 

Rural Sanitary Districts 

— 

— 

26 

15 

148 

46 1 

235 


313 | 

41 

26 

64 

276 

46 

706 


As we stated in our First Report, we circulated a series of questions as to the 
subject of our inquiries among Local Authorities and other owners of markets. 
Many of these circulars have been answered very fully and carefully, but in some 
instances no attention has been paid to our request for information, and sometimes 
such information has been distinctly refused. 

From the information which we have received from various sources we have 
compiled the following table of particulars as to owners, observing the classification 
adopted in the Reference to us. 

There appear to be in England and Wales 756 places in which, according to the 
return above referred to, markets or reputed markets are held. In 13 of these places 
two separate markets are held by different classes of owners, without counting numerous 
cases where a corn exchange is the property cf a trading company, while the 
general markets are in the hands of other owners. The table therefore shows a 
total of 769 markets, as against 766 enumerated by Mr. S. B. Provis. The number 
of places accredited with markets or reputed markets which we have included in 
the following- table is that of the Return issued by the Local Government Board 
in 1886. 


Classification of Owners of Markets in England and Wales, excluding the 
Metropolis. 


Areas of Local Government. 

1 . 

2. | 

Trading 

Companies. 

3a. 

Private 

Persons. 

3 b. 

Bodies of 
Persons 
other than 
Trading 
Companies. 

Market 

Rights 

question- 

able. 

5. 

Markets 
not held. 

Total^ 

1. Urban Sanitary Districts : — 

(a.) Boroughs ... 

216 

12 

23 

4 

1 

5 

261 

(b.) Other Urban Districts - 

89 

34 

109 

11 

11 

12 

266 

2. Rural Sanitary Districts 

8 

18 

142 , 

24 

10 

40 

242 

Total in each Class 

313 

64 

274 

39 

22 | 

57 ; 

769 
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A few words in explanation of this table will be desirable. 


Col. 1. Local Authorities. 


In Urban Sanitary Districts these are the Corporations in Municipal Boroughs, and Vol. XIII., 
Local Boards or Improvement Commissioners constituted under Local Acts or under 
the Local Government or Public Health Acts in other urban districts. Vo^XIII 

In Rural Sanitary Districts wo have treated as Local Authorities certain elected p. n., *' 

office-bearers who receive the revenue of markets. p. 240. 


In two out of the eight cases enumerated, viz., in Hungerford and Hemel Hempstead, Vol. XIII., 
the market rights were granted to the township or manor by charters from the 1 q 8 _ 504| 
Crown. In four instances the inhabitants or ratepayers have purchased the market 696, 720 . 
rights from former owners. In two cases the Overseers of the Poor or the Surveyors Vol XIII., 

of the Highways receive tolls or stallage. p - 

pp. 192, 304. 


Col. 2. Trading Companies. 

As a rule these bodies appear to have been formed for the purpose of supplying by 
co-operatiou a want which the market owner was unable or unwilling to provide, 
the profit to be derived from a commercial undertaking being a minor consideration. 

In many instances the objects with which such companies were formed included 
the provision of a town hall or public assembly room. 

In a few cases the market is only an item in a large commercial undertaking, Vol. XIII., 
a.q., the Fleetwood Estate Company, and the Milford Haven Railway and Estate n -» 
Company. !* 272 ’ 


Col. 3a. Private Persons. 

The only remark which need be made as to markets included in this class is 
that we have treated markets held by such owners as the Duchy of Cornwall, the 
Ecclesiastical Commissioners, the Lords of the Admiralty, the War Department, the 
Bishop of Ely, and certain colleges in connexion with landed estates as being, for 
the purposes of this inquiry, markets in the hands of private owners. 

Col. 3b. Bodies of Persons other than Trading Companies. 

All the markets in this class are vested in trustees for local public uses. The 
following analysis differentiates the special objects of these trusts : — 

Eight markets are held by Trustees for the general benefit of the town or place. 

Eight are held by Trustees for markets primarily and for the benefit of the place 
secondarily. 

Eleven are held by Trustees for local charities. 

One is held by Trustees for ecclesiastical purposes. 

Eloven were the property of Corporations now dissolved, this property being now 
vested in the Charity Commissioners. 

The last group of 11 markets might, perhaps, have been properly placed in the 
class held by Local Authorities, but as the composition of the governing body and the 
ultimate application of the revenue of these markets are as yet undetermined, it 
seemed desirable to keep them separate from those markets which are held and 
administered by elected representative bodies. 

Among the markets held by Trustees for public purposes, is the case of Taunton, 
which is a remarkable instance of extensive and indeed extraordinary powers being 
conferred by Parliament upon a body of persons, which became after a short time, by 
the nature of its constitution, a self -elected body. 

"We have examined witnesses representing the town of Taunton, and the Trustees 'Vol.'ll., 
of the market ; and our Assistant Commissioner, Mr. A. J". Ashton, has made inquiries PP- 1 1 r*f" 203 » 
on the spot. . Vol. TIL, 

It appears that in 1786 an Act was passed constituting certain persons named p . 251 . 

(25 in number), with others who should before a certain day become subscribers. 

Trustees for the purpose of acquiring from the owners market rights and other 
property with the object of extending the market and improving the town. The 
original Trustees had power to fill up vacancies in the Trust, subject to the condition 
that two-thirds of the whole body should be inhabitants of the town, and one-third 
should be gentlemen in the neighbourhood ; power was given to borrow money on 
the security of the market, and to receive the rents, tolls, and profits, &c. belonging 

C 2 
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Vol. II., 
Q. 4396. 


Vol. II., 
Q. 5566. 
Vol. II., 
Q. 5519. 

Vol. n., 
Q. 6518. 


Vol. n., 
Q. 5611. 


Vol. II., 
Q. 5634. 


Vol. II., 
Q. 4389. 


to the ancient market. In addition to the ordinary powers of market owners, it was 
provided that after the market was set out — 

“ It shall not be lawful for any person to vend or expose for sale 

“ any corn or grain, fish, meat, poultry, or other provisions .... within 
“ any of the public streets of Taunton, or within the space of one thousand yards 
“ from the bounds of the said market, .... except such persons as shall be 
“ licensed under the hands and seals of the said trustees, or any two or more 
“ of them, to vend or expose for sale any of the said commodities in any shop 
“ being part of their dwelling house.” 

The market was vested in the Trustees as an estate for the use and benefit of 
the parish of St. Mary Magdalene, in the town of Taunton, the profits, if any, being 
applied to the clothing, educating, and apprenticing children of the poor inhabitants. 

By subsequent Acts in 1817 and 1833 the powers of the Trustees were extended, and 
by an Act of 1840 the area within which the market authority might regulate trade 
was enlarged from the limits of 1,000 yards distance from the market so as to 
include all the Parliamentary Borough as tnen defined. 

This body of persons, not popularly elected, were entrusted with very exceptional 
privileges for the purpose, as appears clearly from the consideration of tho preambles 
to the several Acts of Parliament, of improving, lighting, cleaning, and draining the 
town as well as extending the market. 

The Trustees, as is admitted, fully discharged their duties as regards markets, but 
their powers as a Sanitary Authority have been superseded, and they have now to a 
great extent been relieved of their obligations in respect of the lighting, cleaning, 
and draining the town, that duty having been commuted for an annual payment 
of 105Z. to the Corporation for those purposes. Notwithstanding the extraordinary 
powers of the Trustees, it does not appear that any profit has ever been realised, 
and the charitable objects which it was supposed might benefit by the estate have 
never received any aid or support. 

In the exercise of their powers the Trustees limit the number of provision shops 
within the area of their authority. Thus they limit the number of butcher shops to 
three. These are located by the authority of the Trustees at the north, east, and 
west ends of the town. As each of the butchers pays a licence fee of 35Z. a year for 
the privilege of opening a shop, their monopoly is protected by the Trustees, who gave 
as one of the reasons for rejecting an application for a butcher’s licence, that — 

“ The site of the proposed shop was within 150 yards of another butcher.” 

Three fishmongers are also permitted to open shops on the payment of 10Z. a year, 
and greengrocers and corn-dealers have been licensed to cany on their business on 
their own premises ; the Trustees have in certain cases prosecuted the small vendors 
of wares in the streets, but this practice appears now to have been discontinued. 

In justification of their policy the Trustees say that they have established and 
maintained an excellent and cheap market, though this statement as regards cheapness 
is by some disputed ; that if they permitted an unlimited number of butchers’ shops, 
butchers from outside the town would not come into the market. One of the witnesses 
admitted in answer to a question that, as regards town butchers, the Trustees first of 
all restricted their number and put a fine upon them, and that in the next place they 
made artificial arrangements to create a competition with them from outside ; and 
in reply to a further question the same witness stated that — 

“We are all under the impression that if there were what is called free trade among 
“ the butchers, prices would rise, and they would have a monopoly. 

With regard to the financial arrangements of the Trustees it may be remarked 
that they were originally empowered to borrow 20, OOOZ. In 1842 the debt was 18,000Z., 
in 1882 it was 17,900Z., in 1887 400Z. was paid off, and the debt was, in 1888, 17,500Z. 
Up to 1887 interest at the rate of per cent, was paid, but the rate is now 4 per cent. 

The Trustees return their average income for the three years ending 25th March 1887 
as follows: — Tolls, 1,600Z. ; rents, 251Z.; shop licences, 170Z.; total, 2,021 Z. Their 
expenditure for the same period averaged 1,771Z., including payment of interest, 782Z. 
There is thus only a narrow margin of profit, which may easily be absorbed by any 
extraordinary expenditure. The hardships of the existing regime are somewhat 
mitigated by the existence of shops outside the area of the old Parliamentary Borough, 
and the absurdity of the system is exemplified by the fact that on one side of a certain 
street people are free to carry on what trade they please, while on the other side 
they are forbidden to do so. 
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Mr. Ashton, after an inquiry at Taunton, which is fully reported, says — Vol. Ill, 

“The result of the Inquiry at Taunton left upon my mind the impression that the P* 

“ present management was not popular in the town, and that the Trustees them- 
“ selves were by no means unanimous as to the merits of the system which is 
“ embodied in their Acts ” ; 
and further on — 

“ The evidence taken at the Inquiry proves that the system imposes a tax on food ” ; 
and — 

“ The evidence I received shows that the restrictions sanctioned by the Local Acts 
“ impose considerable hardship upon the poor in Taunton.” 

Tiverton is another rather remarkable instance of a market which is held by 
Trustees — the greater part of the surplus revenue being appropriated to charities for 
distribution in the shape either of bread or money. 

In 1826 an Act of Parliament was passed for the purpose of improving the market, 6 Geo. IV., 
which was then held in the streets. At that time the Trustees of certain charities c - 139 - 
claimed possession of seven -eighths of the toDs and stallages of the market under three 
separate grants for terms of 3,000 years commencing in the years 1638, 1650, and 1654 Vol. Ill, 
respectively. The Trustees constituted under the Act were empowered to borrow Q- 10,067. 
money for the purpose of erecting a new market “ upon the credit of the rents, tolls, 

“ duties, and stallage, granted or arising under or by virtue of the Act and upon 
“ the said intended “ new market places,” and provision was made for the application 
of the revenue received. The clause relating to this application of revenue has been Vol. IIL, 
held to entitle the Charity Trustees to seven-eighths of the surplus before any provision Q- 9735. 
is made for paying interest on the original debt. The market has disappointed 
expectations, and when the charities have taken their share little is left for the 
creditors, to whom a capital sum of nearly 8,0001. is due, besides arrears of interest Vol. m, 
amounting to about 17,5001. ^ 9773 ' 

Mr. A. W. Ashton hold an Inquiry at Tiverton, when the subject was fully discussed, Vol. Ill, 
and to this wo must refer for further particulars. The dispute between the bond- P- 239 ‘ 
holders and tho Charity Trustees does not directly concern this Commission, but it 
has been urged and it is contended that “ the decay of the markets ” (which is admittod) 

“ is owing to their not being under the control of a responsible body,” — and that the Vol. IIL, 
markets “ cannot bo under the control of the Town Council unless some scheme is 10 > 000 - 
• “ arrived at by which the creditors can be dealt with.” 

Col. 4. Quasi Marlcets when the Bights are questionable or where the Ownership is doubtful. 

We have included in this class certain places as to which wo have received no 
information, though they are included in the return of 1886, and presumably they 
were then reputed to have some sort of a market. They are for .the most part small 
places where insignificant charges are made without any express authority. 

Ool. 5. Marlcets not held. 

Of the 57 places included in the Return where we learn that no markets are held, Report, p. 18, 
nine have had markets which have fallen into desuetude ; 24 have fairs at long ante - 
intervals, and 24 are said to have no markets or market rights. 

Marlcets under the Management of Local Authorities but not owned by them. 

The classification which we have adopted does not show the number of markets 
which are administered by Local Authorities, being held by them under a lease or 
agreement. The ter ms under which such markets are held vary so much in respect 
of the period over which the lease extends, and the reserved rent, that it is impossible 
to place these markets on the same footing as regards ownership. It appears from 
the replies to our inquiries that 42 markets are at the present time held by Local 
Authorities as tenants under an agreement : — 

12 of these are held under yearly agreements. 

3 for periods not exceeding 7 years. 

11 for more than 7 years and not exceeding 21 yearB. 

5 for more than 21 and not exceeding 99 years. 

1 for 800 years. 

5 for 999 years. 

5 for periods not stated. 
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Tlie reserved rents vary from a peppercorn to 5,000 1. a year : 

8 are held for a nominal consideration not exceeding 1Z. 

9 for more than 1 and not exceeding 10Z. 

8 „ 10 „ 25Z. 

5 „ 25 „ 50Z. 

4 „ 50 „ 100Z. 

4 „ 100 „ 250?. 


1 for 5.000Z. 

The five markets which are held for a period of 999 years are Blackpool, Bradford, 
Dalton-in-Furn ess, Middleton and Tonge, and Ulverston. Ju the cases of Blackpool, 
Dalton-in-Furness, and Ulverston, the rent is nominal, while in that of Middleton 
it is 56 Z. 16s. lltZ., and in that of Bradford the rent is 5,OOOZ. a year. 

We postpone any remarks which we may have to make as to the policy or impolicy 
of markets being held by Local Authorities under lease or agreement, our present object 
being to state facts as to the several classes of proprietors of markets. 


London. 

In London there are 13 principal markets. Of these, eight are owned by the 
Corporation of London, viz., the London Central Market, the Central Fish Market, 
Farringdon Market, Smithfield Hay Market, the Metropolitan Cattle Market, Leadenhall 
Market, Billingsgate Market, and the Foreign Cattle Market at Deptford. The five 
other markets are as follows: — Spitalflelds Market, which belongs to Sir Julian 
Goldsmid and certain freeholders ; Shadwell Fish Market, which is owned by a trading 
company ; Stratford Market, which was established by the Great Eastern Railway 
Company; the Borough Fruit and Vegetable Market, which belongs to trustees who 
manage the market and apply the profits to the reduction of the poor rate in the 
parish of St. Saviour, and lastly Covent Garden Market, which is owned by the 
Duke of Bedford. 

There are in addition a few small and unimportant markets, which have almost 
fallen into desuetude. No information has been produced to show how these markets 
originated, nor to whom they belong. No tolls are taken now, and we do not consider 
it necessary to allude to them more particularly. 

Following the same classification as before, we find here eight markets belonging 
to the Local Authority ; two belonging to Trading Companies ; two to private owners, 
and one to Trustees for local public uses. 


Vol. II., 
Q. 227. 


Vol. II., 
Q. 229. 


Ireland. 

We are not in a position to give such detailed information aB to the number of 
each class of proprietors of market rights in Ireland as we have given with respect 
to England, there being no Parliamentary Return similar to that which we have made 
so much use of. 

Mr. Robinson, the Inspector mentioned above, states that there are 334 markets at 
present in Ireland, and that fairs are held in 793 places. 

“ The markets are held by the Governing Bodies of towns, by the Sanitary 
“ Authorities under the Public Health Act, by certain towns under special Acts of 
“ Parliament, and by special clauses in Charters of Incorporation to public bodies, 
“ and by letters patent to private individuals. The Local Government Board have 
“ no means of ascertaining the exact number. I suppose over 250 are held by private 
“ individuals.” 

The inquiries made by our Assistant Commissioners, Mr. C. W. Black and 
Mr. J. J. O’Meara, enable us to give the subjoined information as to the present 
owners of markets held in 254 places in Ireland : — 


— 

1. 

Local 

Autho- 

2. 

Trading 

Companies. 

3a. 

Persons. 

3ft. 

Bodies of 
Persons 
other th"n 
Trading 
Companies. 

4. 

Markets 

of 

question- 

able 

Rights. 

5. 

Markets 
with no 
Owners. 

Total. 

Mr. Black’s Report as to places visited - 
Mr. O’Meara’s Report — 

19 

3 

36 

1 

- 

- 

59 

As to places visited 

22 

3 

55 

3 

1 

— 

84 

As to places not visited 

3 

— 

68 

— 

— 

40 

111 


44 

6 

159 

4 

1 

40 

254 
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The Report of the Commission of 1853, to which wo have previously referred, and 
which we have printed in the appendix, states that about 25 years before the date 
of the Commissioners Inquiry an organised system of resistance to the payment of 
tolls had resulted in the practical abolition of tolls in a great number of towns in the 
provinces of Leinster, Ulster, and parts of Munster. It also points out that this 
abolition of toll, so far from proving beneficial, was an injury to the poorer and more 
ignorant classes. 

Since the date of that Report a considerable number of markets appear to have 
been discontinued. Mr. O’Meara gives a list of 266 places in the distinct assigned to 
him where markets or fairs were held in 1852, but at which such markets or fairs 
have now ceased to be held. He also gives another list of 44 places where markets 
or fairs were reputed to be held, and to which he forwarded queries which were 
returned by the Postal Authorities with the intimation that such places could not 
be found. 

At present there aro 793 places at which fairs are held. At many places these Vol. II., 
fairs are held monthly, and they frequently extend over two days or more. Q- - 27 - 
Mr. J . J. O’Meara, whose district included 15 counties, embracing the southern 
half of the island, gives particulars of 377 places in which fairs are held, the total 
number of separate fairs being 2,340. As an instance of what seems to be a 
superfluous number of markets and fairs we may cite the town of Listowel, which, 
with about 3,000 inhabitants, has two markets every week and 39 fairs on 78 days in 
the year. It is to be feared that this large number of markets and fairs cannot be 
taken as evidence of a proportionate amount of commercial activity. 

In assigning to our Assistant Commissioners the districts of their inquiries we 
reserved to ourselves the cities of Dublin, Belfast, and Cork, for our own investigation 
and inquiry. We visited these cities and held public sittings, and received a large VoL VII., 
amount of information which is recorded in the Evidence. PP- 1-1*9. 

The markets of the three cities named present such a remarkable contrast that we 
think it desirable to give some detailed description of them. 

It will be seen that the Corporation of the City of Cork possessed all the privileges 
pertaining to market owners, and that they allowed a private body of traders to 
usurp their rights as regards the most important article of sale, viz., butter ; and 
voluntarily relinquished their market rights as regards corn to another body of 
Trustees. 

The Corporation of the city of Dublin has for the last 40 years been in possession of 
full powers to establish markets, being totally unimpeded by market monopolies in 
the hands of private individuals ; but until quite recently they have done nothing 
to provide proper market accommodation except as regards cattle. 

The Corporation of the City of Belfast had to purchase their market rights at a 
heavy cost, and they have established markets which are adequate and generally 
satisfactory. 

The following Table shows the number of markets held by different classes of owners 
in the three cities visited by us. 


— 

1. 

Local 

Autho- 

rities. 

9. 

Trading 

Companies. 

8a. 

Private 

Persons. 

36. 

Bodies of 
not 

Trading 

Companies. 

4. 

Markets 

of 

question- 

able 

Rights. 

— 

Total. 

Belfast - 

10 






10 

Cork - ... - 

6 





-2 

— 

— 

8 

Dublin - 

2 

1 

— 


8 

— 

11 


18 

1 

- 

2 

8 

— 

29 


We proceed to notice the principal features of the market administration of these 
three places. 


Dublin. 

With the exception of the cattle market the markets of the City are not under 
the control of the Corporation. These markets are in the hands of private individuals, 
but are admitted to be inadequate for the wants of the City. 
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Vol. VII., 
p. 52. 
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The Corporation have not, as has happened in so many other towns, been prevented 
from establishing markets by the existence of vested interests in privileged markets. 
They have for many years possessed full powers of dealing with the matter. The 
Commission of 1853 reports in the following terms respecting Dublin and the powers 
of the Corporation in respect of markets. 

The Dublin Improvement Act of 1848 (the 12 & 13 Yict. c. 97), empowers the 
“ Lord Mayor aud Corporation to establish new markets and compensate existing 
“ interests, but as yet no measures have been adopted to accomplish this desirable 
“ object, and the markets remain in the same unsatisfactory state as before the 
“ passing of the Act. 

“We find the Commissioners appointed in 1835, to inquire into the state of the 
li municipal corporations in Ireland, in their report on the city of Dublin, describing 
“ very fully the state of the several markets, and the patents, charters, and Acts of 
“ Parliament relating to each. As little improvement, or change of any sort, has 
“ taken place since that period, it is unnecessary for us, therefore, to do more than 
“ allude generally to the state of the principal markets, for the sale of agricultural 
“ produce.” 

After a description of the markets then existing the Commissioners conclude 
thus — 

“The general feeling with regard to the Dublin markets appears to be that the 
“ present Act is sufficient to cure all glaring evils, if the lord mayor had the 
“ determination to set it in action ; but that vested interests and established usages 
“ concur too strongly for an officer of one year to grapple with them, and when 
“ unofficial persons attempt any improvement, the crippled finances and cloud of 
“ compensations to be afforded, scare away all change. Thus matters are allowed to 
“ remain — every one dissatisfied, but no alteration is effected.” 

On our visit to Dublin Mr. Alderman DillOn, the chairman of the Markets Committee 
of the Corporation, and Mr. J. J. Lalor, Secretary to that Committee, gave evidence 
before us, and put in a report of the Markets Committee, signed by Alderman Dillon, 
and dated August 1S86. This report, referring to that of the Commission already 
quoted, states that in 1852, and probably in connexion with the Commission, a 
committee of the Corporation had reported on the several markets, and they go 
on to say — 

“ With the exception of the cattle market, no improvement has been made in 
“ providing wholesale food markets in Dublin since the date of this return ; but, on 
“ the contrary, while in every other matter in which the welfare of tho citizens and 
“ proper management of the city is concerned, the corporation of Dublin has not been 
“ behind other cities, the arrangements for selling food by wholesale have retrograded, 
“ and as yet there is no wholesale market in Dublin, under municipal control, for 
“ the sale of provisions, fish, eggs, butter, fowl, vegetables, potatoes, fruit, flowers, 
“ market gardeners’ produce, &c.” 

From time to time Committees had been appointed and reported unfavourably 
of the pxivate markets, and recommended action. In 1884 a Committee reported 
in the following terms — 

“ The Committee refrain from describing the present condition of these places, and 
“ the manner in which trade is carried on therein, beyond the fact that when the 
“ Co mm ittee visited these places some short time since they found it necessary to 
“ appoint a deputation to wait upon the Public Health Committee, to call the 
*■ attention of that Committee to a state of things unfit to appear in a report 
“ from this Committee to the Council. The Public Health Committee immediately 
“ despatched the Chief Officer of Health, Dr. Cameron, to visit the locality, and that 
“ gentleman’s report is doubtless; recorded in the transactions of the- Committee. 
“ Suffice it to say that in no city in Europe or America would such a state of things 
“ be allowed to exist for one moment longer than the exigencies of the circumstances 
“ of the case demanded.” 

It may ho well here to state that what the sub-committee then saw in the vegetable 
market, but refrained from describing, were heaps of vegetables which were to be 
used for food, lying in an accumulation of human excreta. 

In 1886, nothing having been done, the Markets Committee of the Corporation 
again reported on the subject, and repeated the description given in the previous 
reports, “That in no city in Europe or America would such a state of things be 
“ allowed to exist.” 
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After some further description the Committee remark that, “ Besides the filthy 
“ condition of these places and their surrouudings, they ai*e not nearly large enough 
“ for the requirements of the city. Hence the growers of vegetables for the whole 
“ county of .Dublin not only use the streets of Dublin for ordinary traffic, but use 
“ them for vending their wares, and all without contributing a fraction to the city 
“ taxation. The Police Magistrates refuse to prevent this abuse of the streets, as they 
“ say these dealers have no other place suitable for disposing of their produce — a 
“ bad reason possibly for not keeping the street clear, but one best to be met by 
“ providing a suitable market.” And they conclude by recommending the adoptiou 
of certain plans for new markets, and immediate application for a Provisional Order 
empowering the Council to acquire sites, and borrow money for carrying out 
the work. 

This report was adopted, a Provisional Order obtained, and the markets are now Vol. VII., 
in course of construction. Q. 8458. 

The Cattle Market, which has been constructed at a cost of 36,830 /., was opened in Vol. VII., 
185S. It contains accommodation for 4,800 beasts and 14,000 sheep. In the opinion Q- 8030. 
of the Corporation there is sufficient accommodation for some time to come, but they 
have the power to extend the market if required, and they possess the necessary land 
for the purpose. 

Statistics of the number of live stock of different descriptions were handed in by Vol. VII., 
Mr. Lalor. The tolls are 3d. a head on all cattle brought into the market, but from Q. 8679. 
evidence we received it seems probable that the habit, which we have elsewhere spoken 
of, of paying tolls only on cattle sold is so ingrained that many salesmen never think 
of returning the numbers of those unsold, and that in many instances, these escape 
toll. The total receipts of the market on an average of three years were 2,7001. a Vol. VII., 
year. The expenditure, exclusive of interest and repayment of loan, was, on the 9 /1 101- 
average of tho same three years, 1,826Z., leaving 874/. for interest, &c., or about 8l19 ' 

2 - 7 per cent, on the original cost. 

Another market, partly under the control of the Corporation, is the Smithfield 
Market for hay and straw, which is a free market by Act of Parliament, and is held 
in the street. No tolls are levied, and the weighing fees, which are the only source 
of income, arc the perquisites of five weigh-masters appointed by the Lord Mayor. Vol. VII., 
These fees amounted on the average, for three years ending 1887, to 573 1. 9s. 5 d. t Q- 8681 . 
and the expenditure on the market was 791Z. 10s. 5d. The market is under the 
circumstances a loss to the Corporation of 218/. a year. 

The Corn Market is held by a Joint Stock Company incorporated by Charter in 
1815, and was granted additional powers in 1874. The capital of the company is Vol.VII., 
12,000/., and a dividend of at least 6 per cent, is paid. No tolls are taken, but rents Q. 8684. 
are cbai’ged for space occupied. The peculiar feature of the market is, that no y 0 i yil. 
one but a stand-holder is permitted to sell or purchase anything in the market, Q. 8740. 
Fanners could become stand-holders and thus acquire permission to sell their own 
corn, otherwise they must employ a stand-holder as a broker. A rent of 71. 10s. is 
charged for a stand. 

The Secretary to the Company described the process by which returns of prices of 
com are obtained. As these returns havo been said to be more reliable than those 
. collected in England, it will, be worth while to notice how they are obtained. 

“ There are three stand-holders appointed each month, and on each market day 
“ they go round, and take the general price and just write it on a sheet of y 0 i. vn., 
“ paper and put it up for the information of every one.” Q. 8772. 

Mr. Lalor stated that the sword-bearer of the Corporation is, by virtue of his y nl yjj., 
office, clerk of the com table, and it his duty in that capacity to issue to each stall- Q. 9123. 
holder a printed form to be filled up each market day with the quantity of corn of 
various descriptions sold and the price thereof. From these returns he is supposed 
to make up an average price, which is published in the “ Dublin Gazette.” A copy 
of the Gazette was produced containing some quotations of prices, but the column for 
the average was left blank. A Btand-holder who gave evidence said the whole y„i. y 
collection was “ moonshine.” Q 930 

Belfast. 

At Belfast the Corporation acquired the market rights by purchase under Acts of Vol. VII, 
Parliament of 1845 and 1847. They formerly belonged to the Marquis of Donegall, to Q- 6819. 
whose ancestors they had, been granted by James I. in 1621. Up to the time of the 
purchase the markets were held chiefly in the streets. The Corporation have provided 
accommodation which, if not sufficient for the present needs of the City, which is 
rapidly growing, is fairly adequate, and an extension of them is in progress. 

a 5CI25. D 
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The total amount expended on the markets is stated at 122,704 /., out of which 
20,500/. was the cost of the purchase of the market rights. The loan for market 
purposes has been merged in other Corporation loans, and tne amount of debt owing on 
account of the markets cannot therefore be ascertained. The average amount of the 
receipts from the markets for three years preceding our Inquiry was 8,222/., the 
average expenditure 4,624/., exclusive of interest or repayment of loan. The balance 
applicable to the discharge of these was 3,598/., or something less than 3 per cent, on 
the capital sum sunk in the markets. 

The several markets provided are described in the evidence of Mr. Samuel Black, the 
Town Clerk, and in the byelaws put in by him : — There are nine wholesale markets 
and three retail markets, including the Castlo market which the Corporation hold on 
lease with a compulsory power of purchase. Mr. David Corbett, a member of the 
Town Council and the Chairman of the Markets Committee, gave evidence, and 
described the defects of the existing markets and the steps which were being taken to 
remove them. 

The complaints respecting the markets received by us were few in number and not 
of very serious import. 

One complaint was that farm produce, such as butter and potatoes, sold by a farmer 
to a trader and delivered at the trader’s place of business without ever going into the 
market was liable to a market toll. Mr. Black stated that it was very usual for 
farmers to contract to deliver potatoes, butter, milk, oats, meal, chgff, from time to 
time to tradesmen, the price of the articles delivered being the current market prices 
in Belfast on the day of delivery. He contended that articles delivered under an 
agreement such as that described were subject to toll, as they are not sold at the 
residonce of the seller but at the shop of the buyer ; and he thought that “ the very 
“ fact of the price depending upon the market competition shows that the parties 
“ wish to take advantage of the market.” Mr. Black admitted that if articles were 
sold at the farm and delivered in the City, no toll would be payable. It was also 
stated in evidence that if, under a similar contract to the one before spoken of, produce 
was delivered by railway, the Corporation would not demand a toll. 

In the Corn Markot, by special enactment, oats, meal, and farm produce, sold in the 
Grain Market, pay one-half the toll charged upon sales in bulk. This charge would 
amount to about 1-kZ. a quarter on wheat, and Id. a quarter on oats, which, if imposed 
in any country Com Exchange in England, would probably have the effect of 
seriously interfering with the prosperity of the market. 

Mr. Black handed in an interesting Table of statistics showing the comparative 
amount of trade in certain commodities done in the more important markets in 1852, 
1862, 1872, and 1877-1887. The marked features in this Table are the very great 
decline in the number of carcases of pork since 1887, viz., from 184,346 to 30,846, 
a considerable decline in butter, a great falling off in the trade of the grain and moal 
market, and a large increase in the numbers of live stock and quantities of potatoes 
and vegetables. 

In 1853 the Commission on Markets and Fairs reported of the Belfast markets that 
“ the enlightened and liberal arrangements appeared to give general satisfaction,” and, 
with the exception noted above, that remark might be repeated now. 


Cork. 

The Corporation claim the exclusive right of holding markets in the city under 
several Charters ; they also claim a right to levy tolls on goods entering the City by 
land under Charters confirmed by Acts of Parliament. 

There are six markets in the City belonging to the Corporation, in addition to the 
Butter Market, which is vested in trustees by a recent Act of Parliament, and the 
Com Market (which is also a market for dead pigs, hay, straw, and green food) is 
also vested in a separate body of Trustees under a special Act. 

The position of the Corporation with regard to these two last-named markets is 
anomalous. It may be well, however, to deal first with the markets still under the 
control and management of the Corporation. 

The gate toll, which is described by witnesses as “ toll traverse ” is claimed as a 
right acquired by usage from time immemorial recognised by various Charters as well 
as by the Act of Parliament 26 Geo. III. c. 28. The right to levy this toll was 
contested in 1821 by an action at law which resulted in favour of the Corporation. As 
the whole subject of this and other similar tolls is described at length in another 
portion of our Report, we need not in this place enter into further particulars. 

Printed image digitised by the University of Southampton Library Digitisation Unit 

igitised by the University of Southampton Library Digitisation Unit 



FINAL REl’OKT. 


27 


The six markets belonging to the Corporation are all within the City. Threo of 
them are roofed over, one is partially covered. The two principal provision markets — 
the Grand Parade and the St. Peters markets — are divided into separate stalls, let to 
tenants at weekly rents. The Bazaar Market, which is appropriated to the sale of 
furniture, second-hand clothing, and miscellaneous articles, is also roofed, and divided 
into stalls as in the two first-named markets. In the other markets for bread, fish, 
vegetables, milk, &c., there are only standings. The sixth market is the Cattle Market, 
the receipts of which are very small, as the animals exposed have already paid toll ou 
entering the city. The market charge on cattle is on this account reduced to jd. a 
head. The receipts of all the markets in the hands of the Corporation appear to he on 
the average of the three years ending 25th March 1S87, 3,297/., and the expenditure Vol. VII., 
(includingjinterest on loan aud on instalments of principal) 2,437/., leaving a net surplus Q- 0861 • 
of 860/., which is carried to the Borough Fund Account. 

The Cork Butter Market is vested in trustees incorporated by the Cork Butter 
Market Act, 1884. 

Previous to the passing of this Act the market was entirely under the management 
and control of a committee of merchants of the City of Cork, who were a voluntary 
and unincorporated body. It was alleged that this committee had “ usurped the rights Sen preamble 
of the Corporation,” who were entitled to the tolls and to whom an undefined portion 1? Cork 
of the site of the market belonged. The committee of merchants represented two Market Aci 
classes of traders in butter, who under various names acted as intermediaries between y 0 , vn 
the farmers or producers of butter and the retail distributors. These two classes q. 9038 . ’ 
were, and arc still — 

1. Butter merchants, butter buyers, or butter brokers, who receive the butter from 

the farmer and either sell it for him as brokers or buy it from him on their 
own account, and who are responsible to tlie farmer for payment. 

2. Butter exporters, who buy the butter of the former class either ou commission or 

on their own account for exportation. 

These two classes of merchants were hound by Deed to conform to certain rules 
and regulations which compelled the merchant to submit his butter to the inspector 
in order that it might he tested and branded according to its quality, aud, on the 
other hand, the exporter was bound to buy of the butter merchant only. It is 
admitted that the Committee spent large sums of money in developing the market, 
in providing buildings, and in organising a system of inspection anu branding which 
for a whilo gave to the Cork brand a considerable prestige. But however laudable the 
original objects of the association may have been, abuses crept in, and great dissatis- 
faction was felt at the system of pricing, which was effected by a meeting of a 
specially-appointed sub-committee, who put out daily a price for each class of butter, 
that price being accepted by the merchants as the price to be paid to the farmer (less 
tolls, market charges, and commission) and the price which the exporter paid. The 
Royal Commission on Agriculture, known as the Richmond Commission, examined 
no fewer than 17 witnesses as to this market, and they reported very unfavourably 
of the system of management. After this Report various efforts were made on behalf 
of the producers of butter in the province of Munster to obtain a reform of the market, 
and in 1883 a Bill with that object was brought before Parliament and promoted by 
the Corporation of Cork. In 1884 a special committee of the Cork Corporation 
conferred with the Committee of Merchants as to the proposed legislation, and Lord 
Fitzgerald was invited to arbitrate upon the several questions in dispute between the 
Trustees, the Corporation, and the producers of butter. Lord Fitzgerald, after inquiry, 
made an award upon which the Butter Market Act of 1884 was drafted, and it 
eventually became law. 

The preamble of the Act recites as follows : — 

1. .“ That butter trade of the borough of Cork is one of the most important industries 
“ of the South of Ireland, and the value of butter passing through the Cork Butter 
“ Market annually is about 1,500,000/. sterling. 

2. “That those engaged in tbe butter trade have made rules and regulations for 
“ the weighing, inspection, classification, and branding of butter brought to the 
“ public weigh-house of the borough. 

3. “ That a public body known as the Committee of Merchants of Cork, representing 
“ the butter merchants, and exporters have expended from fees paid to them con- 
“ siderable sums in payment of salaries of officers in extending, enlarging, and 
“ improving the market, in erecting a firkin crane, buildings and offices, and in the 
“ purchase of lands, buildings, &c. 
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4. “ That a Committee of Merchants annually elected control and manage the market. 

o. “ That objections have been raised to the rules and regulations and to the internal 
“ control and management of the market. 

6. “ That the transfer of the management to an Incorporated Body of Trustees is 

“ desirable. . 

7. “ That a portion of the butter market is held by the Corporation of Cork, who 
“ havo leased their rights to the Committee above named, and are willing to transfer 
“ their interest to the proposed Body of Trustees. 

8. “ That the Corporation are willing to transfer their rights of market tolls and 
“ gate tolls to the said Body. 

9. “ That it is expedient that such a Body should be incorporated with certain 
“ defined objects. 

10. “ That it is expedient that the Trustees should be empowered to acquire certain 
“ lands.” 

The Act then incorporates Trustees by name and provides for the future constitution 
and election of “ six Trustees to be elected by exporters from their own body, six 
“ Trustees to be elected by butter merchants from their own body, six Trustees to 
“ be presented by the grand jury for the county of Cork, and three Trustees to be 
*« nominated by the Council of the Borough, being merchants not engaged in the 
“ butter trade and not being members of the Council.” 

By the 14th and 16th sections the Trustees are empowered to make byelaws. 

The 18th section empowers the Corporation to assign and the Trustees to accept 
the interest of the Corporation in a lease of part of the Butter Market for a nominal 
consideration. 

The 19th section authorises the Corporation to sell and the Trustees to purchase 
the right of holding the butter market for a gross sura or aD annual payment in 
perpetuity as may lie agreed upon, or, in case of difference, for such terms as might 
be settled by arbitration. 

The 20th makes similar provision for the sale and purchaso of tho right to take toll 
on butter brought into tho Borough. 

The 22nd section vests the Butter Market and all its appurtenances then belonging to 
the Committee of Merchants in the Incorporated Trustees. Powers to hold and acquire 
lands are given, and by the 30th section the Trustees are required to set apart a 
portion of the market to be a free market, in which sellers who do not care to avail 
themselves of the system of classification and branding may sell their butter. 

The 35 bh section makes provisions as to the appointment of officers properly 
qualified and duly sworn to the faithful discharge of their duties. 

The 43rd section empowers the Trustees to take tolls not exceeding in the aggregate 
Is. a firkin. 

By the 47th section the power of borrowing a sum not exceeding 80,000Z. is given. 

The 56th section protects the brand of the Trustees. 

The 53rd prescribes the application of the borrowed money, and the 58th provides 
for the application of the revenue of the Trustees in the following terms : — 

58. “All moneys arising from the tolls by this Act authorised and all other 
“ revenues which shall come to the hands of the Trustees otherwise howsoever under 
“ this Act shall be applied and disposed of as follows : — 

“ First. In payment of the costs charges and expenses of and incident to the 
“ preparing for obtaining and passing of this Act and as specified in the last 
“ section of this Act or in recouping the Corporation for any such costs charges 
“ and expenses paid by them. 

“ Second. In payment of the establishment expenses and salaries and pensions and 
“ of the maintenance of the Butter Market and the costs charges and expenses 
“ which the Trustees shall properly incur in the due execution of their Trust and 
“ of the provisions of this Act. 

“ Third. In payment of interest on moneys borrowed or raised by debenture stock 
“ under the provisions of this Act. 

“Fourth. In providing the sum by this Act appointed to be set aside as a pinking 
“ fund. 

“Fifth. In payment of the costs incurred in the collection and diffusion of 
“ knowledge as to the manufacture and sale of butter and towards the 
“ encouragement by subscription giving of prizes or otherwise of the improve- 
“ ment of such manufacture. 

*’ Sixth. In payment of the sums if any (other than a gross sum) to be paid to 
“ the Corporation for the purchase of the right of holding a Butter Market and 
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“ of the sums (if any) (other than a gross sum) to be agreed to be paid to the 
“ Corporation for the purchase of the toll herein-before mentioned. 

“ Seventh. In forming a contingency fund to meet any unforeseen accident or 
“ extraordinary damage which may happen or be caused to the Butter Market. 

“ And the residue (if any) in the hands of the Trustees after the purposes aforesaid 
11 shall have boon effected shall be paid and applied for the improvement of the 
Butter Market and markets authorised by this Act and for carrying into 
“ effect the objects of this Act.” 

We have taken cvidenco as to how far the provisions of the Act have been 
carried into effect and as to the present system of management of the market. 

It appears that Trustees have been regularly appointed. The six Trustees appointed 
by the Grand Jury, who are supposed to represent the producers, and the three 
Trustees appointed by the Corporation who may be assumed to represent the interests 
of tho community, do not appear to take any part in one important function discharged 
by the Trustees, viz. : that of fixing the price of the day, which is therefore practically 
settled by the two classes of butter buyers and butter exporters. The Trustees have 
made byelaws for the regulation of the market which have been approved and allowed 
by the Privy Council. No steps have been taken to carry out the provisions of the 
18th, 19th, and 20th sections of the Act which enabled the Corporation to transfer their 
interest in tho market rights, tolls and property together with the gate toll imposed on 
butter, the Town Clerk explaining “ it was considered to be quite an optional matter 
“ with the Trustees if they thought fit either to purchase the Corporate right of 
“ markets so far as butter was concerned, and they were also authorised to compound 
“ for the gateage toll.” 

Mr. John O’Brien, the Mayor of Cork, gave as a reason for the Corporation not 
pressing for a settlement : — 

“We are aware that the Butter Market Trustees are at present largely in debt. 
“We are aware that if we make a charge upon the market (which we would be 
“ entitled to according to the construction of that A ct as I think) wo may embarrass 
“ the market.” 

The Trustees have, as they contend, made the whole of the market free saving 
the toll. They have issued debentures to the amount of 10,100Z. for the purpose 
of carrying out tho Act. Thoy have not established any sinking fund. They have 
made some small grants to the Munster Dairy School, which is said to have had 
“ a marked influence upon the quality of butter brought into the market of late years.” 

The Secretary to the Trustees gave evidence before us as to the whole system of 
management and as to the receipts and expenditure. From the statement handed 
in it appears that the receipts for the three years ending 1887 averaged 9,910Z. The 
expenditure exclusive of interest was 9,715Z, the balance available for interest and 
repayment of loan being less than 200Z., while the current interest amounted to 
497Z. a year. The Trustees were therefore increasing their debt. It was stated that 
since the date of these accounts 900Z. debentures had been paid off, but it was not 
explained whether this had been done out of income or by fresh loans. The principal 
item of receipt consists of tolls which amount to 8,72 6Z., and the next arises from 
the butter cleanings, that is the soiled butter trimmed off the outsides, which is 
sold for the benefit of the market and produces on the average of three years 1,116Z. 
Statistics of the quantity of butter passed through the market were handed in, 
and also a very valuable record of prices extending from 1851 to 1888. 

We were informed that great dissatisfaction is felt at the mode of testing and 
marking the butter brought to the Butter Market. 

On the occasion of our visit wo inspected the market, when we saw how the inspection, 
weighing, and branding of the firkins was carried on. 

Business commences in the market at 10 o’clock in the morning. Prior to that the 
supplies are received ai)d placed in rows for inspection. The inspectors have to 
ballot for the position they take in the market each day, and they then proceed to their 
respective stations. The butter merchant to whom the butter is consigned and the 
owner are allowed to be present at the inspection, and the butter is duly tested and 
marked by the inspector as being of one of five ' classifications. If the decision of the 
inspector is challenged by the owner or his agent, then the butter is re-examined by 
the head inspector and two other officers who each express their opinions, and the 
opinion of the majority is taken as final. The butter sales begin at a quarter to 
11 o’clook in the price room, and as the clock strikes 11 the sale ceases for the day. 

The Trustees have in the meantime fixed what the prices of the various brands shall 
be, and the price is then posted up in the sale room and in the market. No alteration 
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can bo made in the prices for the day, and buyers and sellers are bound to abide 
by them. 

The mode of fixing the price for the day is an arbitrary one, and neither the seller 
nor the producer has any voice in the matter. It is fixed by the Trustees who meet 
at the market, and the lowest offer per cwt. at which the market can be cleared becomes 
the prices of the day for each quality of butter. Thus, although as much as lL8s. 
per cwt. be offered by one merchant, or 116s., 115s., 114s., or even 112s., per cwt. by 
others, 112s. may be the accepted price for the day. It is obvious, therefore, that great 
injustice is done to the producer, who perhaps has supplied butter well worth 118s. per 
cwt., vet under the regulations he is compelled to accept the price fixed by the Committee 
to his own loss. 

Mr. Timothy Cronin, who represents a firm of butter merchants in Manchester, 
described the Cork butter market as a monopoly, and brought certain charges against 
the officials and Trustees, both as to the appointment of butter inspectors, and also as 
to tbe Trustees who fix the price of butter ; together with a series of minor charges. 

As these charges relate to transactions which took place several years ago, and have 
been emphatically denied by all the persons implicated, we must pass them by as being 
without foundation or as having been remedied by the passing of Lord Fitzgerald’s 
Act of 1884. 

Upon a review of the evidence we have received it would appear that though 
legislation has done something to place the market upon a proper footing, it has left it 
still open to the suspicion of unfair dealing. It is not denied that the butter merchant 
to whom the farmer consigns his butter may deal with that butter either as a broker or 
agent for the producer or as a purchaser from him at a price to be fixed by a committee 
of whom the buyer may be one. It is thus possible for a buyer to transfer tbe butter 
to himself when the supply is abundant and the price low, and then to bring it in to 
the market when the demand is brisk, and sell it on his own account. It is admitted 
that the butter exporter buying on commission may deliver butter from his stores at 
the quoted price of the day, though it may have been purchased some time previously, 
and the brand not being dated, such butter will be sold with a guarantee of its quality 
at some previous period, notwithstanding any deterioration which may have taken 
place. 

It is even possible, and not unknown, for a merchant or a firm to act as both butter 
buyer and butter exporter, thus acting as broker, purchaser on his own account, or 
purchaser by commission, and all the while taking part in fixing the prices which the 
producer is practically compelled to accept. 

It is true that traders are restrained by motives of ordinary prudence from too 
great an abuse of their position, and no doubt many honourable men carry on their 
business in the market without reproach or suspicion of unfair dealing. It is only a 
matter for surprise that they should uphold a system so full of opportunities to the 
dishonest trader. 

The Corn Market, so called, which is a market also for hay, straw, and dead pigs, is 
held by Trustees incorporated by Act of Parliament. 

The Trustees, 32 in number, are appointed by the Corporation, the County Grand 
Jury , and the City Grand Jury. The Corporation voluntarily handed over their market 
rights to this Body of Trustees in consideration of their receiving one-sixth of the tolls. 
The tolls are charged on all commodities sold in the market, whether brought into the 
market or not. The rate of toll is %d. per cwt. on wheat and barley, ^d. per cwt. on 
oats, lOd. per ton on hay and straw, and 1 f<Z. a pig. These tolls are" in addition to 
the gate toll of Id. per barrel. Thus one Imperial quarter of oats pays in the two 
tolls 3d. ' The market toll is exacted on all home-grown corn sold in stores within the 
city, while foreign corn, including all corn brought in by water, escapes both gate and 
market toll. As there are free markets at Kin sale and Midleton, it is not surprising 
that the corn trade in the Cork market has declined in importance. The dead pig 
trade has also greatly fallen off, as the bacon curers prefer to buy the pigs alive and 
kill them on their own premises. 

The receipts of the market are declining and are insufficient to meet the liabilities of 
the Trustees. The average receipts for the three years 1886-88 were 1,450 Z., the 
average expenditure 1,3604. ; but the Corporation have not received their share of the 
tolls, and the debt due to the bank has increased by nonpayment of interest from 3,880 1. 
to 3,558 1. The statement of accounts, as made out by the Borough Auditors, was 
handed in for our information. Mr. J. O’Brien, the Mayor of Cork, drew our attention 
to an extraordinary method of rendering an account adopted by the Trustees, who base 
their estimate of their assets upon the amount of their liabilities. Thus, while their 
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property is becoming every clay less valuable, and their debts increase from year to 
year, their assets are estimated at 7,265 1 . in 1888, as against 6,430?. in 18S6, those sums 
representing the liabilities of tho Trustees at the respective periods, exclusive of the 
claim of the Corporation. It appeal's that the tolls for the seven years ending 1S88 
have been 1,530Z., 1,445/., 1,330/., 1,192/., 1,3497., 1,243/., 966/. 

Mr. O’Brien urged that this market, having belonged to the Corporation, who 
“ transferred it to a body of Trustees, subject to a certain revenue, which has not been 
“ paid, it should again revert to the Corporate Body, with the condition that they Voi. VII., 
“ should keep a market for the sale of such products as were originally intended by Q* 11 » 413 - 
the Act.” He pointed out that the expense of management would be much reduced, 
as the Trustees had a separate staff of officers, and it may be mentioned that in 1S88 y ol 
the salaries of the Secretary and Superintendent absorbed 3157. out of a gross revenue q. j 1 , 427 . 
of 1,205/., or 26 per cent, of the receipts, while salaries and labour cost 1,076/., aucl 
the total amount of tolls was only 9667. 


AUTHORITY UNDER WHICH MARKET RIGHTS ARE EXERCISED. 

England and Wales. 

We have already described at considerable length the various means by which 
market rights have hitherto been and may now be acquired. It will therefore be only 
necessary for us now to inquire as to the extent to which the present owners have 
derived their title from authenticated grants, prescriptive use, or statutory enactment. 

Mr. S. B. Provis, summarising the information contained in the Return of 1886, 
gave information as to the alleged title of 307 markets out of 766, leaving 2S0 markets 
unaccounted for. The return referred to gave little information as to the titles of 
private owners, and none with regard to the manner in which rights had been acquired 
m Rural Sanitary Districts. 

In our circulars of inquiries we inserted questions on this point, which, however, have 
not been very fully answered. Tho information which wc have obtained is submitted 
in the following Table : — 


Authority under which Market Rights are exercised in England and Wales, 
excluding London. 


Alleged Title or Authority for Markets. 

Owners. 

Bodies of 
Persons 
other than 
Trading 
Companies. 

3a. 

Quasi 
Markets 
held under 
question- 
able 

Rights, or 
Informa- 

defoctive. 

■where no 
Markets 

held.'* 

5. 

Total. 

1. 1 

Trading 

Companies. 

2. 

Persons. 

8. 

1. By- Royal Grant, Charter, Letters 

90 

C 

110 

IS 

_ 

8 

232 

latent, &c. 








2. By Prescription ... 

17 

8 j 

43 

6 

— 

2 

76 

3. By Charter or Prescription confirmed 

41 

— 1 

4 


— 

— 

46 

or regulated by Statute. 








4. By Statute (general) 

40 

— ! 

— 

— 

— 

— 

40 

6. By Statute (special), Local and 

42 

20 ! 

5 


— 

— 

74 

Private Acts. 




* 




6. By Purchase or Grant 

79 

— 

— 


— 

— 

80 


1 

14 

97 

3 

4 

14 

133 

8. No Market Rights claimed - 

3 

16 

15 

3 

18 

33 

88 


313 

64 

274 

39 

22 

57 

769 


The only remark in explanation of this Table which it seems necessary to make 
is, that in the case of Local Authorities acquiring markets by purchase, it has not been 
thought necessary to carry the inquiry as to title beyond the date of purchase, as it 
may be safely assumed that at least some prescriptive right was in existence when the 
purchase was made. In the case of trading companies and in that of private owners 
where the particulars of the original Authority were available, we put the market 
down as being held under that Authority and not as having been obtained by; purchase. 
We have distinguished between markets which have been originated under the provisions 
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of the Public Health Act, 1875 (or any of those Sauitary Acts for which that Act was 
substituted), and those which owe their existence, or their existence in their present 
form, to local, private, or personal Acts of Parliament. Among tho markets classed as 
belonging to private owners, a large proportion of the total number have an origin not 
within our knowledge. It may be asked why the list should be encumbered with 
33 markets where no markets arc now held and no rights are now claimed. Tho 
answer is, that, we have adhered to the return made by the Local Government Board 
in 1SS6, which appears to have been based upon information supplied by Local 
Authorities, who specified every place where the semblance of a market was at that 
time to be found. 


London. 

The means by which the several markets within tho Metropolitan area have been 
acquired are these : — 

The Corporation markets are held under charters aided by statutory powers. 

The Borough Market, Shadwcll Market, and Stratford Market were established 
under Acts of Parliament. Covent Garden and Spitalficlds Markets are held under 
Charters granted by Charles the 2nd. 

The rights and duties of the owner of Covent Garden Market have been defined 
and regulated by Acts of Parliament. 


Ireland. 

The Commissioners, previously referred to, reported in 1853 that markets wore held 
in 349 places ; that no patent existed in 125 instances ; and that “ in 103 towns as to 
“ which patents exist the markets were held on different days from those mentioned 
“ in the grant.” 

Ve have not the information which would enable us to summarise tbe facts as to 
the means by which existing markets in Ireland were acquired. It seems probable 
that the existence of a large proportion of both markets and fairs depends entirely 
upon usage, and that such rights as may exist have been frequently exceeded. 

Mr. O'Meara reports thus : “Of the SO towns visited by me, the markets and fairs 
“ in only three are held strictly according to the terms of tho Patents grautod for the 
“ towD, and in 77 more markets or fairs have been established than the number 
“ originally granted. These additional markets and fairs are established without any 
“ express authority, and merely by the owner of the market rights, and generally a 
“ committee of the trad el’s of the town mutually agreeing to hold them.” 

And further — 

“ Out of the 26 Urban Sanitary Districts in which inquiries have beon held by me 
“ only 12 exercise market rights, and of these only one, Carlow, has acquired the 
“ market rights by purchase, the other 11 holding either under special Act of 
“ Parliament, or by the tacit consent of the individual in whom the market lights are 
“ legally vested, or as the successors of the original grantees of the several Letters 
“ Patent.” 


Scotland. 

The markets in Edinburgh, eight in number, are the property of the Corporation, 
who acquired them by various Charters dating from David II. down to James VI., the 
last being “ The Golden Charter,” dated 15th March 1603. These Charters have been 
supplemented by several Acts of Parliament from 1838 to 1874. 

Mr. R. Adams, the City Chamberlain, with whom Mr. A. Harris, the Deputy Town 
Clerk, also appeared, stated that “ the fruit and vegetable markets are held on every 
“ lawful day from 7 o’clock till 10 o’clock in the forenoon from the 1st of May 
“ to the 30th of September, and from 8 o’clock to 10 o’clock in the forenoon from the 
“ 1st of October to the 30th of April. Those hours are for the wholesale dealers, 
“ the gardeners, and other salesmen. For stall-holders in the retail market, a very 
“ small market outside the larger market, the hours are on every lawful day from 
“ 7 o’clock in the morning till 5 o’clock in the evening from the 1st of May to the 
“ 30th of September, and from 8 o’clock in the morning till 5 o’clock in the evening' 
“ from the 1st of October to the 30th of April. The wholesale fish market is held 
“ on every lawful day from 10 o’clock in the forenoon till about 12 noon. The retail 
“ fish market is held on every lawful day from 10 o'clock in the forenoon till 4 o’clock 
“ in the afternoon. The corn market is held on Wednesdays from 11 o’clock in the 
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“ rooming until about 3 o clock in the afternoon. It is only held on ouo day in the 
“ week. The flesh markets are held on every lawful day from 5 o’clock in the 
“ morning till 8 o clock at night, with the exception of Saturdays, when the market 
“ is open till half-past 11 o’clock. The wholesale poultry, egg, butter, and cheese 
- market is hold on every lawful day from about 0 o’clock till 10 o’clock in the 
“ forenoon. The retail poultry market is held during the same hours as the flesh 
“ markets, Avliieh they closely adjoin. The cattle market for the sale of fat cattle, 

“ sheep, and pigs is held on Tuesdays from 1 1 o’clock in the forenoon till about 
“ 4 o’clock iu the afternoon ; for the sale of store cattle, sheep, pigs, and milch cows 
“ the market is held on Wednesdays from 11 o’clock in (lie forenoon till about 
“ 4 o'clock in the afternoon ; and the market for the sale of horses iu the grass 
“ market is hold on Wednesdays from 11 o’clock in the forenoon to about 4 o’clock in 
“ the afternoon." 

The Corporation alone have a statutory right to hold markets in Edinburgh. 
Markets were established a long time ago at Stoclcbridge, Broughton, and in 
Nicholson Street, which have disappeared. Recently a wholesale meat market has been 
established near the city slaughter-houses by a private company, but the Corporation 
who hold an exclusive right to erect markets not only within the Borough, but 
throughout the wholo country of Midlothian, have not enforced their rights. 

These markets and market customs are the most ancient part of the “common good” 
of the Burgh. 

This term “common good” is invariably used in- Scotland, and it may not be out 
of place here to give some explanation of its origin and meaning. 

We are indebted to Sir .Tames Marwick, the Town Clerk of Glasgow, for the following 
definition of the term “ common good.” 

In Scotland as in England Royal Burghs received at their constitution certain 
valuable rights and privileges. Among these were exclusive rights of trading, power 
to levy and appropriate for public purposes tolls and rates exigible on the passing into 
and out of the Burgli of passengers and goods, and frequently gifts of tracts of land 
around the Burgh. Those, with successive onlavgements by subsequent Sovereigns, 
and bequests and acquisitions of heritable and movable property, have immemorially 
been known in Scotland as “ the common good ” of the Burgh. 

Under the old law no goods could bo sold except in the Burgh and by Burgesses, and 
markets for various commodities were established in different parts of the Burgh. 
Customs were exacted from all goods coining into and sent out from the market, and 
rates were charged upon ull goods sold iu market. 

In modern times the exclusive privileges of trade thus conferred upon Burgesses 
have been extinguished, and the exaction of petty customs has for the most part been 
abolished, the pecuniary loss entailed by such abolition being in some cases made good 
either out of public rates levied by the Magistrates and Council, or by compensation 
being given out of the proceods of police or other assessments levied within the Burgh. 
But the burghs of Scotland liavo in all cases retained tlio management and control of 
the common good, as it has existed from time to time, and the proceeds of that fund 
have been applied towards meeting the expenditure of the burgh. 

The discretion which the Magistrates and Oouucil of Scotch Burghs have always 
exercised in relation to that fund has been very wide, and speaking generally, they 
have, and exercise, a recognised right to apply the common good and its proceeds for 
such purposes as in their judgment are fitted to promote the general interests of the 
Burgh. In this respect their action is of a wholly different and much more unrestricted 
character than that of Statutory Trustees dealing with statutory funds, which can 
only be applied to the precise purposes for which Parliament has given power to 
these Trustees to apply them. 

The rights and powers of the Magistrates and Council of Royal Burghs in Scotland 
in regard to the “ common good ” are also entirely different from those of English 
Corporations in regard to what is known as “ the Borough Eund.” That fund includes, 
it is understood, the whole property of the -Corporation derived from royal and other 
gifts, &c., as well as the proceeds of rates and assessments, but tho uses to which 
the fund is applicable are strictly limited by statute, and so in relation to the 
administration of the entire fund English Corporations occupy the same position as 
Scotch Corporations occupy in regard to purely statu to rj r funds. 

The Fruit and Vegetable Market, which is more generally known as the Waverley 
Market, is covered in, and buyers as well as sellers pay a poll tax of Id. in tho morning 
and $d. in the afternoon to enter it. This has been levied since 1847, and gives no 
dissatisfaction. 
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Tlie revenue from this market amounts to 2,915/. and the expenditure, including 
interest and sinking fund on loans, to 3,328 Z. The deficit is made up by utilising the 
profits from other markets, or, in other words, it is taken out of the “ common good.” 

The capital expenditure on this market has been about 35,432/., “ of which there 
“ was charged against, the general improvements, police accounts, and set against the 
“ Burgh assessments 3,750/. in respect of the improvement of the east end of Princes 
“ Street, caused by the erection of the market roof.” 

* The site originally belonged to the Corporation, but passed into the hands of the 
North British Railway, who subsequently exchanged it for another site, for the purposes 
of railway extension. 

The money borrowed on this and other markets was authorised by the Improvement 
Act of 1S74. 

There are no fixed rents, Mr. Adams states, in this market, but the rent is obtained 
by collecting a duty of Is. for standing room for each two-wheeled cart-load of produce 
entering the market, and 2s. for a four-wheeled cart-load. The market gardeners 
have powers from the Town Council to allocate spaces. The rent of these amounts 
to about 1,3GIZ. a year, inclusive of the sums obtained from rent of the Market House 
for entertainments after market hours, which have nothing to do with market dues. 
Then the rents of stalls in the gallery and of rooms amount to 856/. a year. The 
poll-tax for entry of the general public realises 569/., and the lavatory dues reach 
128/. 12*\ 2d. A small balance of 10s. lOtZ. from the sale of unclaimed goods, and the 
sum of 14c/. for weighing dues, complete the total of 2,915/. 7s. 

This market covers an area of 6,636 square yards. 

Mr. John Mathison, solicitor to the Market Gardeners’ Association, appeared on 
their behalf, but after hearing Mr. Adam’s evidence, he stated they had no complaint 
to make. However, he desired to make two suggestions : first, that tho cart dues, 
which were increased by the Corporation at the recommendation of the Gardeners’ 
Association, in consideration of the extra expense incurred by covering in the market, 
should he reduced when the debt was paid off, as they press heavily on the smaller 
men ; secondly, that during certain periods of the year, and particularly in tho summer, 
there is not sufficient room in the market, and it is necessary then to put two men into 
one stand, which causes some crowding and inconvenience. 

This matter has been represented to the Corporation, and as there is a space 
available, the Association hope it may be added to the Waverley Market. 

The Wholesale Pish Market covers au area of 994 square yards and contains 
10 stalls, with rooms or offices attached ; it is completely covered iu- Tho capital 
expenditure ou this market has been 7,614/., the annual average revenue from stallages 
is 503/. 17s. 8c/., aud from other sources 1Z. 11s. Id. The expenditure amounts to 
818/., including 60SZ. interest on loans and sinking fund. 

The Retail Fish Market is small and unimportant, and we need not rofer to it further. 
The l’eceipts are 111/., and the expenditure 51Z. 

The Flesh Market consists of a number of stalls known as arch stalls, which are in 
the buildings surrounding the market. In the centre are wooden shills or craemes, for 
which a charge of 6s. a week is made. The revenue from stallages is 605Z., aud the 
expenditure is only 385/., showing a profit of 220/. There is no debt on this market. 
No toll 8 or dues are levied on meat brought into the market. 

The wholesale and retail poultry markets are both very small, aud need no comment 
from ns. 

The Cattle Market is commodious, admirably arranged, with good lairs and sheds. 
It contains two auction marts, and stable accommodation. It is kept remarkably clean, 
and when we visited it without notice we had no fault to find. A small weighbridge of 
a suitable character is provided with iron hurdles, and appeared to be in good working 
order. Only one beast can be weighed at a time, which in a large market is a draw- 
back. This market covers an area of 3T8 acres. 

The revenue derived from this market is very large, amounting to in all 4,490 Z. 11s. 2d. 
Of this, 3,094/. is derived from tolls. Under the ancient Charter which was confirmed 
by the Act of 1874, the sum of 4 d. is levied on every head of cattle that enters the city 
for sale or slaughter, lcZ.on sheep, 2cZ. on swine, and 4 d. on horses. These tolls are 
collected by tacksmen stationed at certain various places, including the different auction 
marts, of which that belonging to Messrs. Swan is the most important. All cattle 
entering these marts have to pay the toll, and Mr. Adam, in reply to questions as to 
what service was rendered by the Corporation in respect of the toll of Ad., roplied 
“ Directly none.” 
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These tolls are levied, taking a yearly average, on 26,127 oxen, 100,553 sheep, and Vol. V1J., 
2,071? swine. The expenditure amounts to 1,G54Z., leaving a balance of 2,837/., which Q- H 123 - 
is carried to the “common good.” 

The Corn Market is a covered building which was erected about the your 1S47, as the 
old market was found to he totally inadequate for the purpose. The revonuo amounts Vol. VII., 
to 2,137/., of which 241/. isderived from the poll-tax of Id. paid by each person who 1 'hi34. 
enters the building. Rents amount to 348/. ; stallages and stand duos, 199/.; imple- 
ments, 41/. ; stall dues and rents of counting rooms, 1,219/. ; sample dues, 86/. ; and 
occasional stall dues, 2/. 

The expenditure on the market annually is 1,945/., and is made up as follows : — 1,040/. 
interest and sinking fund on capital borrowed; salaries of officers, 166/.; repairs, 294/. ; 

“other purposes” (which include water, gas, coal, rates and taxes, insurance, collectors’ 
wages, &c., &c.), 445/. 

The capital expenditure on the market was about 36,37 51. Of this sura, IS, 500/. was Vol. VII., 
borrowed under the Act of 1847, when the new corn market was authorised and built. Q- 14,125. 
This sum was paid off entirely before the year 1870 out of the surplus revenue from the 
market. In 1870 the market was free from debt; but in 1874 a further extension of Vol. VII., 
it became a matter of necessity, and under the Act of that year the Corporation was 14,1 Sh- 
aath o vised to borrow a sum of 13,000/. upon mortgage. This was borrowod; but more 
capital being required, a temporary advance was made of 4,875/., bringing the total 
capital expenditure under the Act of 1874 to 17,875/. The security of the market rates 
was given for the temporary advance, and the capital, with interest, is being paid off 
at tbe rate of 1,040/. a year, and at this rate the entire debt will be wiped off about the 
year 1894. 

Tbo Corporation charge 10/. a year for the rent of a stall, which sum is authorised Vol. VII, 
by the Act of 1874, and sellers of corn by sample pay Is. per sample, or 5s. a day. l h [j^ 135, 

Mr. William Lindsay and Mr. S. B. Sutherland appeared before us to represent stall- V J L VIT 
holders in tho corn market. q. i l246, 

Mr. Sutherland handed in a statement, together with a memorial signed by 62 stall- 
holders which bad boon sent to tho Corporation. It contuins tho objootiuiis which they 
entertain to the action of the Corporation in maintaining the rents in tho corn market, 
when, as they allege, there was an understanding that the rents should be reduced as 
soon as tho original debt on the market was paid off. 

It also appears that the Corporation proposed to restrict the stall-holders to their own 
stalls, and not permit thorn to sell by sample anywhere in the market area. 

Tho following extract from the memorial enters fully into the question: — 

“ Hitherto the stall -holders have from the first opening of the market building 
“ enjoyed tho privilego of effecting sales by sample, during market hours, over the 
“ whole area of the markot, and upon that footing they have rented and paid for tho 
“ stalls occupied by them. The proposed new mode under which they arc to be 
“ confined to tbeir stalls is not only a retrogade movement, but is an attempt to 
“ impose restrictions upon the freedom of sale in a public market not consistent with 
“ ordinary usage, and in violation of both the lotter and spirit of tho Act undor 
“ which the market building was erected. 

“ Prior to tbe passing of tbo Act of 21st June 1847, which led to the erection of 
“ the present building, the negotiations which were then entered into fully recognised 
“ the importance of the trading interest now represented by the stall-holders. That 
“ Act (section 5) made careful and specific provision that tbe market-house to be built 
“ should ‘ contain ample and convenient accommodation for the whole busiuess of tbe 
“ * markets, properly fitted up for the use of corn merchants mid corn factors who may 
“ ' sell by sample merely;’ and by section 14 it is enacted that only those persons 
“ « who shall at tbe time be in possession of stalls in the said market house, or 
“ ‘ their bond fide clerks or salesmen/ or those who have paid stand dues as therein 
** provided, should be entitled ‘ to attend such new market place with samples and 
“ there effect sales.’ It is plainly the meaning and intention of these sections of 
“ the Act, and of the general scope of it, that the stall-holders should have a right 
“ to the use of the entire public area of the market place for the purposes of their 
“ business in effecting sales in public market, and that any attempt to confine them 
“ to their stalls, as the byelaw seeks to do, is an unwarrantable restriction of the 
“ rights to which they are entitled, and which they have hitherto enjoyed.” 

On this point Mr. Sutherland states that although the statute provides for the Vol. VII. 
payment by non-stallbolders of 5s. a day for selling in the market, many pay no dues 
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whatever. He suggests an increase in the number of officers who shall by the 
diligent discharge of their duties discover those people who make uso of the market 
and exact the dues from them. 

In answer to a question the witness further explained tho method by which 
people evaded payment of the dues — 

14.330. “How do these people manage to get in without paying?— They do not 
get in without paying the poll-tax ; everybody must pay the poll-tax. 

14.331. “ I suppose somebody is at the door to collect it? — Yes; you go through 
“ a turnstile. But the statute provides that anyone who goes to the market and 
“ effects sales otherwise than as a stall-holder paying a rent, or a person having a 
“ stand for the exhibition of stock samples, shall pay 5s. for each market day. A 
“ man goes in and he pays his poll-tax, and he goes to a buyer, and says, ‘I can give 
“ you Hungarian flour,’ or ‘ 1 can give you American wheat of such and such a 
“ description without a sample at all at such and such a price,’ nnd he effects a 
“ sale. He gets the benefit of the market buildings, and pays neither stall rents nor 
“ stand dues. 

14.332. “ That is a system of deception which I should have thought could easily 
“ have been checked? — Not very easily. A great number of people go into the 
“ market who are neither buyers or sellers.” 

Mr. Sutherland stated under examination that the Corporation having an annual 
surplus of revenue over expenditure of about 900/., or deducting the interest and 
sinking fund, of 300/. a year, hand this balance over to tbe common good, and give 
the stall-holders no benefit whatever. 

He contends that under the Act of 1874 only a portion of the sinking fund 
should be supplied from the Corn Market revenue, and that the remainder should 
come from the surplus of. other markets, and the balance should he applied towards 
the reduction of the rents. He maintains that the poll-tax which the stall-holders 
pay for themselves and their servants over and above the rents is an undue burden 
upon them, and that they are unfairly treated. 

Mr. Sutherland summarises his evidence on this point by saying: — 

“ 1st. That no restrictions such as those proposod by the byclaw suggested in 
18S7 should be put upon stall-holders. 

“ 2nd. That more effectual measures should be taken to enforce collection from 
“ persons using the markets for sales, but who pay neither stall rent nor stand duos, 
“ of tho dues payable by such persons under the existing Acts. 

“ 3rd. That the stall rents should be reduced, and that stall-holders and parties 
who pay stand dues should be oxempt from payment of the admittance monoy. 

“ 4th. That the stall-holders and traders should bo represented on an executive 
committee for the administration and management of tho market.” 

In reply to Mr. Sutherland’s complaint that people come into tho market and sell 
by sample without paying the dues, Mr. Adam has uo doubt that this is clone, and 
he has been told that this practice has been increasing of late years. The difficulty, 
he says, is to ascertain who sell in this manner. The collectors obtain dues from 
whomsoever they see acting in this way, and in 1888 the number of people who paid 
for selling by sample was 1,918. He admits that the stall-holders have a grievance 
on tliis subject, and the Corporation at the present time are considering how they can 
remedy this defect. 

Mr. Sutherland proceeds to explain that by the 12th section of the Act of 1847, 
it is provided that it should be lawful to the Corporation to levy and collect “ from 
“ each corn merchant, com factor, or other person who shall attend the said market 
“ place with samples of any kind of meal, grain, or other agricultural produce,” 
“ - • • ‘a yearly stall rent or duty of not more than 10/. each,’ . . . ‘in 

“ * consideration of which rent or duty there shall be allocated to eaoh person who 
“ * shall pay the same a separate stall or compartment adapted to the purposes of the 
“ * trade.’ ” From the circumstance that this section provides that the stall rent or 
“ duty should not exceed 10/. it is obvious that it was the intention of the Legislature 
“ that the rent to be collected from the stall-holders should he reduced below that 
“ sum from time to time as the revenues from the market might permit of. The 
“ manner in which the market revenues had to be applied is provided for by section 24 
“ of the Act in question ; and the purposes for which the revenue is so to be applied 
“ are there stated to be— (1st) payment of the necessary charges of collection, 
“ management, and repairs ; (2nd) an annual payment of 346/. to the credit of a 
“ special revenue account of the city ; (3rd) payment of the interest on such sums 
“ as might be borrowed in virtue of tbe powers of tbe Act itself ; and (4th) in 
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“ reducing from time to time the sums borrowed under the Act, until the same 
“ have been wholly discharged. Now, it appears that although the whole of the 
“ original debt upon the building has been paid off, and that too, as we shall show 
“ presently, to a large extent by the revenue derived from our constituents, there 
“ has never been granted to them any remission of their rental. 

* * 3= * * * 

“ Many of our constituents, who have been stall-holders for 27 years, naturally feel 
“ themselves aggrieved that the whole incidence of the debt and its entire liquidation 
“ should bo thrown upon them and the present stall-holders for the benefit of posterity ; 
“ and considering that they have already done so much towards the extinction of the 
“ debt, they now very naturally ask, and are justly entitled to receive, a reduction of 
“ stall dues. He then continues that such a reduction was in contemplation by the 
“ parties who promoted the erection of the com exchange, is undoubted. Some of onr 
“ constituents, who paid the original rent, of 26s. per annum in the old corn market, 
“ recollect distinctly that the inducement was held out to them that the increase of 
“ stall dues then contemplated was a temporary one — intended not to secure a revenue 
“ to the city, but to affurd a fund of credit for a limited period, to permit of the city 
“ borrowing for the purposes of the erection of the building. It was quite in view of 
“ the parties, that as the debt was reduced from time to time there should be a 
“ corresponding diminution of the stall dues; and this viow is borne out by the 
“ remarks made by the late Mr. Adam Black, who was Lord Provost of the City at the 
“ time the Act of 1847 was promoted, and who, on the occasion of the opening of the 
“ new com exchange in 1849, spoke as follows: — ‘When the Town Council were 
“ * informed, by those who attended the market, of the deficiency of accommodation 
“ * in the old market, they were satisfied that the complaints were well founded, and 
“ ‘ they determined that they would use their best exertions to provide suitable 
“ ‘ accommodation for those attending the market, as their object was not the private 
“ ‘ emolument of the Corporation, but the benefit of the citizens, and the merchants 
“ ‘ and farmers who attended the market. They requested that they might have a 
“ * meeting of all who wore interested in the undertaking. This meeting accordingly 
“ ‘ took place, and wo said to them, ‘ “ Now, gentlemen, we are disposed to run all the 
“ ‘ “ risk of providing for you all the funds, only it will be necessary that you pay the 
“ ‘ “ interest of the money which we may borrow, and appropriate a small sum as a 
“ ‘ “ sinking fund, which shall ultimately go to pay off the debt.’ ” .... Without 

“ ‘ a sinking fund we could not have borrowed the money at all As soon 

“ ‘ as the half of the debt is paid, one-half of the dues will be removed.’ ” 

Mr. R. Addison Smith appeared for tho master butchers of Edinburgh. They fool 
aggrieved that the Corporation, who have a surplus revenue from tho cattlo customs, 
have not reduced the t )11 on cattle, as provided by the Act of 1874. 

When this Act was before Parliament the butchers opposed it. A meeting was held 
between the butchers’ representatives and the Corporation, which resulted in tho 
following clause being inserted in the Bill : — 

“ Provided always, that tho Corporation may suspend the levying of the customs on 
“ cattle and other animals brought into the city for slaughter only for such time as 
“ they shall think fit, and may again levy the Same as they may consider necessary.” 

He contends that that clause was added to enable the Corporation to reduce those 
customs if they were found to be in excess of their requirements; and that the 
revenue now is shown to be in excess of the amount required ; that they have the 
power to reduce them ; that they can reduce them ; and that they ought to reduce them, 
but they will not. 

He next points out that the Corporation collect 1,207Z. for lairage dues, while the 
real cost, viz., “ provender supplied to stables and sheds,” is only 725Z., and it seems, 
he adds, that the butchers are seriously overcharged for this. 

On being asked why the butchers did not put their cattle up at some other place, 
he replied that “ it is most convenient to put them up at the public markets,” as there 
would be an additional charge, but “the Corporation should not charge more than is 
necessary.” 

Mr. J. D. McJannet, when examined at Edinburgh, stated that the weighing machine 
at the Glasgow Cattle Market was placed in an inconvenient position, and that cattle 
had to be driven through the horse market to arrive at the machine. It was formerly 
used for weighing hay, &c. In the statement that he handed in to us the following 
remarks appeared : — 

“ In Glasgow Market there is a good-sized machine ; it was, and is still, used for 
“ weighing carts of hay, &c., and is conveniently placed for them ; but it is not 
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“ conveniently situated for weighing cattle, as one has to drive cattle across that 
“ portion of the market where horses are shown and trotted out ; the index lever is 
“ rusty and dirty, and the lb. figures are on the wrong side of the lever (the side 
against the wall), so the weigher cannot see the figures ; he guesses the lbs. 

“ On ‘Wednesday, the 27th day of March, I was in the market. I borrowed from 
“ Messrs. Speedie Brothers, cattle salesmen, two fine bullocks, something like my own. 
“ With the assistance of Messrs. Speedie’s men we drove the bullocks through the 
“ horses and on to the weighing machine. I could not find the man in charge ; someone 
“ went away to look for him. In five minutes John McCall, a stableman, in the 
“ employment of the lessee, came and weighed the cattle. I asked for a ticket of the 
“ weight ; he said he had no tickets ; that James Davidson was the man who had charge 
“ of the machine. A man was sent off for Davidson, who turned up in 15 minutes. 
*• I asked him for a ticket of the weight of the cattle. He had no tickets, but on 
»• my telling him that the Act compelled him to give me a ticket, ho went off in search 
“ of McCall (who had returned to the stables), and after some little time he wrote out 
“ the accompanying note, tearing the page from his pass book, and made McCall sign 
“ it ; be charged me 4 d. for it, and went off through the market. 

»* I was detained 25 minutes from the time the cattle were placed on the machine 
to the time I got the ticket; McCall told me he had never issued a ticket before. 
“ I told Davidson that I would report the delay in the issuing of the ticket to the Royal 
“ Commission. He said nothing, but went off, through the market, and no one was 
“ left in charge of the machine. 

“ I returned in 30 minutes and saw no one near the machine, so if I had had some 
“ more cattle to weigh I would in all likelihood have had to wait again. 

“ At 9 o’clock two bullocks were weighed, and the same two were weighed again 
at 11 o’clock, and there was a difference of five cwts. between the two weighings. 
“ The machine had evidently been frozen at the first weighing.” 

With regard to Ayr, Mr. McJannet made the following statement in the paper 
he handed in to us : — 

“I visited Ayr Cattle Market on Tuesday, the 9th day of April. I saw the 
“ weighing machine standing in a suitable place in the market ; the platform of the 
“ machine was 6' 0" x 4' 0", quite large enough for the requirements of tho market, 
“ only the iron hurdles were too near the edges of the platform. The index lever was 
“ confined in a high box, which was locked. 

“ I saw some farmers, and at my request they brought one bullock and placed 
“ him on the machine ; there was no one in charge, but in a few minutes a young 
“ lad came and opened the lid of the box and exposed the index lever ; the bullock 
“ was weighed, but the machine had not been adjusted, and after tho bullock 
“ was driven off the platform the machine was adjusted; instead of the balance 
“ standing at zero or 0, it stood at 2 C 3" 24", so 2 cwts. 3 qrs. 24 lbs. had to be 
“ deducted from the ascertained weight of tho bullock ; this is a great objection, but 
“ the young lad explained that the back balance had been broken and had fallen ofi'. 
“ Owing to the high box in front of him the weigher could not see whether the 
“ bullock was fully on tbe platform or not ; this is a very bad arrangement and should 
“ be altered. After a little the lad returned with the ticket produced. While on 
“ the machine the bullock placed one of his hind feet underneath the under bar of 
“ the hurdle and rested it on the outer frame of the machine ; the farmers had 
“ great difficulty in getting the bullock to lift its foot and place it inside on the 
“ platform. The farmers complained of the machine being too small, but it was 
“ the hurdle that was at fault, being placed too near the outer edge of the swinging 
“ platform ; this should be altered.” 

As we were to hold an inquiry at Glasgow into the markets there as well as those 
at Ayr, we did not enter into these two complaints at the time, but deferred them until 
we could question the authorities on these points. 

Mr. Councillor Brechin stated that the weighing machine in the Glasgow Market 
was placed in a central position at the south-east corner of the market, and is 
distant 20 yards from where some of the cattle are sold, and perhaps 500 yards 
from where other cattle are sold. He does not admit that cattle must he driven 
through the midst of the horses, for they can be taken round at the back of the 
horses ; nor are the horses there every week. The machine was erected in 1888 for 
weighing hay, but it has not been much used, and there is room for six or eight beasts 
on it. There is not a man constantly in attendance to look after the machine, bnt 
the lessee of the market would always send a man to the machine when required. 
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Mr. Brechin, states that he has never heard of the complaint of Mr. McJannet about Vol. VII., 
the difference in weight of the beasts when weighed twice on the same day, and it Q- 15,198, 
lias never been brought under the notice of the Markets Committee. Now, however, * c - 
lie undertakes to have the machine seen to. 15,- 26 . 

With regard to Ayr, Mr. A. G. Young, the Town Clerk, stated that he had never vol. VI'.., 
heard any complaints as to the inaccuracy of the weighing machine in the cattle market, Q. 15,651, 
nor as to its being unsuitable in any way. The machine was erected specially for &c - 
weighing cattle on the passing of the Markets and Fairs (Weighing of Cattle) Act, 

There has never been any demand for it since it was erected, and the dealers have 
never expressed any desire to have a machine in the market. The lessee has a man in 
charge of it every market day. 

Mr. John Murray, a master flesher in Glasgow, stated that he it was who had Vol. VII., 
the two beasts weighed twice with different results. He attributes it to the fact that Q- 15,419. 
different men were employed, and they simply made a mistake. On another occasion 
lie had four bullocks most carefully weighed, and the following day, having been fed 
on hay and water only in the interim, the bullocks were weighed again, when they 
were only one pound lighter. 

Mr. Murray thinks that nothing is gained by weighing cattle, for butchers, unlike 
stock-owners, are so frequently in the habit of testing the merit and weight of cattle 
that it is only a waste of time to weigh them. He sees no objection, however, to the 
live weight being taken. 


Stirling. 

There are three markets at Stirling, viz., the cattle market, tho horse market, and Vol. XIII., 
a grain market. Charles I. in 1641 granted a Charter to tho Magistrates and Town P art HI. 
Council to establish market places in the Burgh with market dues. 

The cattle market is held in a fiold leased by tho Corporation for tho purpose. No 
tolls arc taken. The horse market is held in the streets and on some land adjoining. 

The grain market is held in the corn exchange, which was built by the Corporation 
in 1837, wherein weighing and measuring machines are provided. 

There are two private cattle auction marts, which are the property of Messrs. Martin 
and Henry and Messrs. Speadie Brothers respectively. 

The Stirling Corporation tendered no evidence before us at Edinburgh, and there 
were no complaints as to the markets. 


Perth. 

At Perth there are no regular markets, but only three private cattle marts belonging Vol. XIII., 
to Messrs. Hay and Kyd, Messrs. Macdonald, Fraser, & Co., and Messrs. John Swan 1>art IIT - 
and Sons, respectively. 

Mr. James B. Young appeared before us at Edinburgh and complained that while Vol. VII. 
the Corporation levy a toll of 2d. a head on cattle entering tho City, and Id. a head on Q^ l4 > 494 » 
leaving it, they provide no market accommodation whatever. This is felt as a hardship 
on all the farmers and cattle dealers in the neighbourhood. The Railway Companies Vol. VII., 
compound yearly with the Corporation for these dues. Cattle coming into the City Q- 14,61G ' 
for the use of the inhabitants are free from the due. The station is outside the Vol. VII., 
Burgh boundary, but the tacksman takes toll on all cattle going through Perth to it. Q* l4 > 521 - 
Mr. William MacLeish, the Town Clerk of Perth, stated with regard to the special ^{ 4 , 509 . 
complaints made by Mr. Young : — Vol. vil., 

“ I think there is a good deal of fancy in them and not any foundation. The Q. 14,533. 
“ customs of Perth were established so long ago as 1200, by the Charter of William 
“ the Lion, and have been exacted more or less ever since. I can trace the present 
“ table, with two slight alterations, down to 1600, immediately after the granting of 
“ the Charter by King James VI. These customs have been exacted in that same way 
“ ever since. The view we take of the matter is that the tax (the small customs) was 
“ exactly the same as other customs before they were granted to Burghs. It was 
“ part of the Crown customs of the country which were handed over for certain 
“ services or favours by the King to the Burghs, and these have continued to be 
“ exacted ever since, iu the case of Perch, by the excerpts of the Charter of King 
“ James in 1600. There were two special grants made. One was of markets and 
“ fairs, and the other was a grant of customs. They are two separate and distinct 
“ things. The charges for markets and fairs were made for cattle and other things 
“ taken into the town, accommodation for sale of which was given down to 1688. 

E 4 
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“ The last vestige in respect to these markets aud fairs was swept away by the 
“ Corporation themselves. Then the weekly markets for cattle and other things 
“ gradually dwindled down.” 

He adds that the markets have been supplanted by the auction markets. 

The Corporation obtains from the Railway Companies 500/. a year in lieu of the 
dues levied on cattle, and these customs levied at the gates are leased to a tacksman, 
which brings in about 500/. a year more. Mr. MacLeisli was unable to say wliai were 
the receipts for horses, sheep, and cattle respectively, and after making inquiries from 
the tacksman, he states in a letter (which is printed as a foot-note in the evidence) that 
he cannot get any definite information on the subject, as the men who collect the tolls 
keep no "books. 

He goes on to say that “ if a proper substitute for these charges be provided it might 
be an advantage.” He believes them to be a source of vexation in the collection. 

Freemen pay one-third of the tolls levied from strangers. 

The only complaint that has reached Mr. MacLeisli is that the tacksmen say they 
have some difficulty in getting the toll from persons who are entering the town ; if 
they are passing through the town to either of the auction marts outside the burgh no 
toll need be paid, though Mr. Young, in a letter addressed to us on the 13th May 
1889 (which is printed as a foot-note to this evidence), states : — 

“ A reference to Mr. MacLeish’s evidence will show the Commission that he asserts 
“ that Messrs. Macdonald and Fraser’s mart is outside the royalty, but I have to 
“ inform you that various farmers, myself among the rest, have at different times been 
“ sued at law to pay custom on stock going into that mart (Messrs. Macdonald and 
“ Fraser’s) after refusal to pay it. Till lately these claims have all been met before a 
“ decision at law was taken, but there is a case pending at present which is to be tried, 
“ I understand. 

“The reason why the tacksman’s action and Mr. MacLeish’s opiniou are not 
“ consistent is that the tacksman takes all responsibilities, legal and otherwise, in his 
“ bargain with the town, and is unwilling to be convinced that he has no right to 
“ levy custom on stock going into the above mart. At any rate, he has successfully 
“ exacted it ever since the Roads and Bridges Act was adopted in this country 
“11 years ago.” 

Glasgow. 

The markets in Glasgow, six in number, are all owned by the Corporation. The 
oattle market, the dead meat market, and the fish market aro managed by the Markets 
Commissioners, the remaining three by a Committee. They were granted by various 
Royal Charters from the year 1175 A.D., and are confirmed by Acts of Parliament of 
different dates from 186:'- to 1884. 

The cattle market, in which cattle, sheep, lambs, pigs, aud horses are sold, contains 
an area of 85,000 square yards, and with the exception, perhaps, of the portion appro- 
priated to sheep at certain seasons of the year, is sufficient for the requirements of 
the City. 

The capital expenditure on this market is not easily arrived at for the market 
committee borrowed money generally for the markets, and not for one market in 
particular. This market is valued at 116,00GZ. It is leased to a tacksman for a term 
of three years, who pays a rent of 5,310/. a year for it. The Corporation expenses for 
superintendence, gas, water, rates, repairs, &c., amount to 1,300Z., leaving a balance of 
4,000/., of which 2,250 Z. is devoted to the payment of interest and sinking fund, and 
the balance is absorbed as profit to meet possible depreciation of the property belonging 
to the Market Trust. 

This market has accommodation for over 2,000 cattle and 20,000 sheep. It covers an 
area of 35,000 square yards. 

The dead meat market is retained by the Corporation and realises an annual sum of 
4.314Z. Of this amount 3,191Z. is derived from tolls, and 1.122Z. from stallages. The 
market is open daily, and the stalls are let at the rate of £ d . per superficial foot per 
week, or Is. 1 d. per annum. 

The expenditure amounts to 2,434/., inclusive of sinking fund and interest, leaving a 
surplus of 1.880Z. This is carried to a fund to meet the reduction in the value of the 
market, which cost the Corporation 35,OOOZ., but the value has been reduced by the 
Corporation to 24,243 Z. in order to put the valuation on a safe basis. The reason for 
this is explained by Mr. Nichol, who says that though the market itself has increased 
in value, there is a possibility of its being broken up, and then it would possess no 
value except as land. It covers an area of 3,689 square yards. 
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The fish market is almost entirely wholesale, and is not large enough to meet the Vol. XIII., 
requirements of the salesmen. The Corporation prohibit the sale of fish, except by ^ art HI. 
retail, in any places other than the market. Hawking in the streets is permitted, and Vol. VII., 
fish hawkers require no license. The revenue amounts to 1,8631. a year, and the Q; 15 > 065 > 
expenditure to 5601. Interest and sinking fund may be estimated at 1,2151., which 
leaves a small surplus of receipts over expenditure. Q 15069 

The bazaar, the old clothes market, and the bird and dog market are managed by a y . 
market committee of the Corporation. ' p ar t III. ’ 

The bazaar is a market for fruit and vegetables, and a portion of it is set apart as Vol. VII., 
a wholesale cheeso market. It is under the charge of a superintendent, who collects the ^ * 5,209. 
rents for the stalls. It covers an area of 7,800 square yards, and the buildings, with Q°ig 075 
the site, cost the Corporation 60,0001. The Corporation possess no market lights over ’ 
this market, and therefore they levy no tolls. 

The revenue derived from the stalls in the portion set apart for fruit and vegetables Vol. VII., 
amounts to 2,3231. on an average for the last threo years, and the cheeso market yields Q- 15,290. 
6021. Prior to the partial reconstruction of the market, which took place in the last 
three years, the gross revenue amounted to 3,6001., but the disturbance of the tenants 
during the alterations has resulted in a loss of 6751. a year. This the Corporation hope 
to recover again. 

The expenditure amounts to 2,9491., which leaves a deficit on the past three years of Vol. VII., 
241. Formerly there was a balance in excess of expenditure of about 5001. a year. Q- 15,293. 

The old clothes market, which includes the sale of boots, shoes. &e., ia let to a Vol. vil., 
tacksman on an annual tenancy for about 2,0301. The expenditure amounts to 1,0961., Q- 15,298. 
which includes a sum of 6801. for interest on capital. The balance of 9001. is carried 
to the common good. The market covers an area of 2,380 square yards, and it is 
fitted up with stands. The dues levied by the tacksman are fixed by the Corporation, 
and there are no complaints whatever as to this market. 

The bird and dog market was erected in 1876 to meet what was believed to be a Vol. VII., 
want in tbo City for the purchase of birds, dogs, and other small animals. The Q- 15 * al3 - 
Corporation let this marker, for 1251. a year, the lessee having to pay the cost of 
watching, lighting, and cleansing, and keep the internal fittings in repair. The 
market is small, and only contains 720 square yards. 

The receipts ami expenditure practically balance each other. 

Mr. James A. Kirkwood, Mr. John Murray, and Mr. William Turner appeared Vol. VII., 
before us in Glasgow as a deputation from the Glasgow United Fleshers’ Society. Q- 15,351. 

Mr. Kirkwood, the President, stated that the Society was anxious to lay the 
following points before us : — 

“ First. They think that it would bo desirable to have the trade represented on the 
“ Executive Committee of the Market Trust, and that as a general principle in the 
“ constitution of the Executive Committees to manage markets and slaughter-houses 
“ throughout the country, provision should be made for the cattle and flesher trades 
“ being represented. The markets and slaughter-houses in Glasgow are managed by 
“ the Town Council as Market Commissioners, under the Markets and Slaughter 
“ Houses Act, 1865. As will be readily understood, there is a great deal of business 
“ to be done in the management of the markets and slaughter-houses, and this 
“ business being wholly of a technical character, it is impossible that a body of men 
“ such as Town Councils can give that intelligent attention to the business which men 
“ practically connected with the trade could furnish . In Glasgow the want of direct 
“ representation by the tra.de on the Executive Committee of the markets and slaughter- 
“ houses has not been so largely felt, because a former President of the Society, Bailie 
“ James Thomson, was for many years Convener of the Markets Committee, and there 
“ are at present on the Markets Committee two practical fleshers, viz.. Councillor 
“ Brechin and Councillor M'Kellar, who happen to be members of the Town Council 
“ at the present time, and who have been, in consequence of their practical knowledge, 

“ placed on the Committee. It would be much better, however, in the opinion of the 
“ trade, that legislative provision should he made for trade representation, and I have 
“ been asked to suggest that a similar provision for such representation Bhould be 
“ made, as is made imder the Contagious Diseases (Animals). Act, 1878, by which the 
“ Local Authorities are entitled to put on the Executive Committee such representa- 
tives of the ratepayers as they think proper. The following is the provision in 
“ the Act : — 1 Each Committee may consist wholly of members of the Local Authority 
‘ or partly thereof, and partly of ocher persons, being rated occupiers in the district 
“ ‘ of the Local Authority, and otherwise qualified as the Local Authority think fit.’ 

“ I would direct the attention of the Commissioners to the fact that, in the manage- 
ment of the Clyde Trust, the ratepayers have direot representation to the extent. 


a 56125. jr- 
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“ of one-half. In connexion with the Executive Committee on markets such a 
“ Large representation would not be necessary, but I think that at the very least 
“ the Town Council should be authorised to elect on the Executive Committee of the 
“ markets four or five ratepayers possessing the practical knowledge necessary to 

enable them to give au intelligent direction to the business of the Committee. 

“ In the case of Market Committees in other Burghs the number would not, of course, 
“ require to be so great. The number of representatives should be proportioned to 
« the importance of the Burgh. It will be for the Commissioners to consider whether 
“ such ratepayers’ representatives should have the privilege of voting on the Com- 
“ mittee. As to this, my own opinion is that it would be a matter of indifference 
“ whether the practical men had votes on the Committee or not. 

“ The second point which I have been asked by the trade to bring before the 
“ Commissioners is the fact that at the present time the income and expenditure 
“ of all the markets in Glasgow are placed in one general markets anil slaughter- 
“ houses account, and that in some of the Burghs throughout Scotland the income 
“ and expenditure of markets and slaughter-houses are included in the general 
“ accounts of the Burgh. The Society which I represent think that the markets and 
“ slaughter-houses should be made to stand upon their own legs, and that the rates 
“ of the several markets and slaughter-houses should bear a proportion to the 
“ expenditure. Provision for such a separation of accounts should be made general 
“ all over the country. 

“ The third point is, that the members of the Society which I represent believe 
“ it to be disadvantageous to the trade that cattle markets should he farmed out to a 
“ lessee. By this system of farming out the lessee, whose sole object is to make 
“ the business pay, has a direct interest in cutting down to the lowest point the 
“ expenditure in connexion with the administration of the market, and the result 
“ is that it is neither kept so clean nor so well lighted as it would be if tho management 
“ of it were entirely in the hands of the Markets Committee. 

“ The only other point upon which I was asked to say something is, the propriety 
“ of legislation to prevent sales of cattle in any other place than in the public markets. 
“ Such a limitation would not, of course, apply to the case of a dairy-keeper selling a 
“ cow in his own premises, but it would apply to tho stock yards and auction marts 
“ where cattle sales are sometimes held. 1 need not toll tho Commissioners that a 
“ perfect system of inspection of cattle can only be carried out where cattle are obliged 
“ to be brought to a common centre for the purpose of sale.” 

Mr. A. McIntyre, Mr. M. Hetherington, and Mr. P. B. MacNab, wholesale butchers, 
and representing the Glasgow Wholesale Butchers’ Society, gave evidence before us. 
They say that the butchers have to pay I0d a head for every bullock they kill in 
the Corporation slaughter-houses ; also leZ. for every hide that they weigh ; and for 
taking the carcases into the dead meat market they pay ls.on each bullock. They 
have no objection to pay the slaughter-house dues, for the Corporation provides 
accommodation in return for them ; but the dead meat market dues are high, and a 
very large revenue is obtained from this source. The Corporation formerly charged 
6 d. per bullock only in the old market, and the toll was raised to Is. when the new 
market was built, because a large sum was expended on it, and the Town Council 
expected some time would elapse before they would be in a position to recoup their 
outlay. The butchers were told that as soon as this new market became “ a paying 
concern ” the dues would be reduced to the old rate. It has for some time been very 
remunerative, but in spite of two distinct representations • from the butchers to the 
Corporation, the dues have not been reduced. 

With regard to the wish of the fleshers to be represented on the Markets Com- 
mittee, Mr. Monro, the Deputy Town Clerk, states that this Committee is composed 
of 10 members, two of whom are fleshers. They attend the market daily, and if 
any cause for complaint arose they would hear of it. 

Mr. Councillor Brechin, one of the fleshers, says that the butchers as a body are 
satisfied with the market. 

There are two dep6ts for the foreign cattle which arrive from the United States and 
Canada. Cattle arriving from the States are landed at Yorkhill, on the north side 
of the river, while those coming from Canada are landed at Shield Hall, on the 
south side of the Clyde. 

These depfits are managed by a Committee of the Magistrates of Glasgow,’ 
appointed under the Contagious Diseases (Animals) Act, and not by the Markets 
Committee. 
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The total cost of erecting buildings, landing stages, &c., on these depots hits been Vol. VII., 
61,5002. The revenue derived from Shield Hall is 2,5422. ; the expenditure, including Q; 

585/. for interest on sinkiug fund, is 2,146/. I5,5i-. 

The revenue from Yorkhill amounts to 4,296Z. ; the expenditure, including 1,170/. Vol. VII., 
for interest, is 5,119/., leaving a considerable deficit. Q- 

It -was proposed to pay off the capital at the rateof 20 per cent, per annum, but Vol. VII, 
owing to the trade having fallen off during the last few years, the committee Q- 15,513— 
has not been able to pay the instalments. It is expected that the trade will revive 15,410 
very shortly. 

Ayr. 

There are only two markets at Ayr, the cattle market, with which we deal in a Vol. VII., 
later portion of tlio Report, and the butter market. This is only a small market. ( ^‘ l5,5W> 
and the receipts amount to 56/. a year*, while the expenditure is only 10/. The Vol. VII 
two markets were established under various Charters, dating from 1202, or even ^ lo > oho - 
earlier, down to the year 1701. These Charters have been confirmed by the Ayr Burgh 
Act of 1873. 

Four times a year a horse fair has been held in an open space outside the cattle Vol. VII, 
market from time immemorial, but complaints have been made to the Corporation of ^ lo > 600 - 
the inconvenience arising from it, and also that accidents have occurred. The Vol. VII, 
Corporation are now providing a new and commodious market for cattle, and a space Q- 
will be set apart for horses, so that the nuisance caused by the fair and the cattle &c ’ 
market will be removed. The cost of the new market is estimated at 12,000/., which 
will bo dofrayed out of the “ common good.” 


Dundee. 


Mr. William Hay, the Town Clerk of Dundee, states in his evidence that there v 0 l. VII, 
are three markets or fairs that arc under the control of the Town Council, viz. Stole’s Q 14,509. 
Fair, Melvin’s Fair, and Latter Fair, for cattle, horses, and sheep, and also a “ feeing ” 
market called Boll’s Fair. These are held annually at the Fair Muir. The Lady Mary 
Fair is held by the Earl of Homo, who claims the right of drawing the street customs 
and the fair dues on eight days in tho year. The Town Council commute that right by 
a payment of 12/. a year. 

The faii-s and markets of Dundee are held under various Royal Charters dating from 
145S, and also under several Acts of Parliament, the latest being dated 1837. 

Tho tolls and customs leviable at these markets are let yearly to a tacksman by Vol. VII, 
public “ roup.” Tho rent is 504/., details of which wo give below. The income l4,Cu5 - 
realised by this means is trifling, and Mr. Hay states that the Town Council provide no Q°i 462 i’ 
accommodation in return for the revenue. ’ 

For last year those soveral tolls and customs, generally classed under the head of X^Vos’ 
petty customs, were lot publicly as follows : — ' ’ 

£ s. d. 


1. The tolls or customs leviable on produce and articles entering 

the city for sale (except goods brought by the railways) at 

2. The market and street customs on all goods and articles 

exposed for sale in the public market places and streets, 
principally in green market 

3. The customs at the town cattle fairs (subject to an allowance 

made to Lord Home) ----- 
Besides these customs let — 

(1.) The Caledonian- Railway arrange a payment yearly for the 
goods and articles brought in by them of 
(2.) The Dundee and Arbroath Joint Railway arrange for 
(3.) The North British Railway arrange by an agreement for 
a term of years yearly - - - 


6 0 0 

135 0 0 
15 0 0 

138 0 0 
65 0 0 

132 0 0 


Making last year’s account ... 504 q 0 


Mr. T. Thornton, the Clerk to the Police Commissioners (who are simply the Provost, Vol. VII. 
Magistrates and Town Council under another name), states that the Carolina Market Q- 14,624, 
is under the control of the Commissioners. In it horses, cattle, calves, sheep, pigs, &u ‘ 
and agricultural produce are sold. 

F 2 
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The revenue derived from the market is about 9607. a year, and the expenditure 
is 1,3267. The excess of expenditure ovor revenue is met out of the general police rate 
of Dundee, -which is levied upon all occupiers within the burgh. 

Accommodation is provided in the market for 500 head of cattle, 1,000 calves, 
sheep, and pigs, 100 horses, and 100 loads of agricultural produce, together with five 
auction marts, sheds for storage of livo stock, and offices, &c. 

The capital expenditure on it has been 23,0007., and of this sum 19,2407. is still 
outstanding. 

In this market there is also a dead meat market which cost 2,0007. beyond the sum 
mentioned above. The Commissioners have reduced this debt to 1,6707. 

No complaints are made of the dues or markets, for in 1876, before the dues were 
fixed, the Connnissionars discussed them with the farmers, and adjusted them at what 
were then considered to be fair rates. 

In fact, the only complaints made before us in connexion with the markets were that 
the rents of the slaughter-houses were too high, and that the auctioneers who were 
represented by Mr. P. McIntyre, have provided auction marts at their own expense aud 
are compelled to pay toll to the Corporation on every head of cattle entering the marts. 
Further, they are forbidden under the Act of 1882 to sell in their own marts except on 
one day in the week. 

Very little interest attached to this portion of our inquiry, the burning question in 
Dundee being that of the shore dues or plack dues. These we propose to deal with in 
another portion of our Report. 


SOURCES OF REVENUE OF MARKET OWNERS. 

The Reference directs us to inquire what are the revenues in respect of market 
rights, distinguishing the receipts from tolls, rents, stallages, and other dues, from 
other sources of revenue. This we have endeavoured to ascertain by means of 
questions addressed to owners of market rights. The replies, we regret to rocord, arc 
of a very disappointing character. 

Instead of furnishing information on each item of revenue, the owners very frequently 
give the gross income derived from all sources in one sum, without distinguishing tho 
revenue from tolls, rents, or stallages, whilst in many other cases tho information is 
altogether withheld. In a few instances Town ClerkB refused to supply tho details 
called for unless they were remunerated for their trouble. 

In the case of markets owned by private individuals, trading companies, or other 
bodies, we hoped to obtain corroborative information from the local authorities of tho 
town or district, but we were disappointed in most cases, as the replies to our quostions 
are generally of a very meagre description, and very frequently the local authorities 
have obtained their information from the owners themselves, thus defeating the 
object we had in view. 

W e have also found that in various instances when witnesses have appeared before 
us, the accounts of revenue given by them in reference to the markets of which they 
speak, are not in accordance with the returns given ; possibly because the latter are 
based on an average of three years. 

A notable instance of inaccuracy is found in the accounts of the City Treasurer at 
Cork, who admitted, when under examination by us, that considerable discrepancies 
wore to be found between the accounts furnished to ns in our returns and tho actual 
accounts in the Corporation books, and he subsequently corrected the figures, as will 
be seen on referring to his evidence. 

Some local authorities class none of their receipts under the head “ stallages.” Some 
consider charges for space ocoupied as “ rents,” others as “ tolls ” ; while in the 
numerous instances where the whole of the rights are farmed out by the owners, there 
are no means of ascertaining how much of the revenue is due to tolls and how' much 
to other sources. 

We propose now to consider the nature of the several sources of revenue. 

Tolls. 

Toll, as a source of revenue to a market owner, is a charge on goods and animals 
brought within the area over which those market rights extend. 

It would appear that some original grants of markets did not expressly grant the 
right of toD. In tho majority of cases there is however a grant of toll in general 
terms without specification of the particular things for which it shall be paid or the 
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amount which may be takou, but occasionally the scale of tolls is precisely sot out tn 
the grant. 

The question of right to tako toll has frequently been the subject of litigation. 

The result of a number of decisions on the point is thus stated by Gunning in his 
Treatise on the Law of Tolls : — 

“ Tolls are not incident of common right to a fair or market ; they will not pass Gnnuinir 
“ under a grant from the Crown of a fair or market with the * profits,’ * emoluments,’ Tolls, p. Gl. 

“ ‘ liberties,’ ‘ free customs,’ ‘ privileges’ [or other similar words], to such or the like 
“ fairs or markets belonging or appertaining — buc there must be an express grant of 
“ ‘ toll * eo nminc. The grant, however, need not specify the amount or nature of the 
“ tolls to be taken . . . but under such a grant the grantee is entitled to demand and 
“ take a * reasonable toll ’ for things sold.” 

“ So early as in the reign of Edward I. a statute was passed by which the taking of 3Ed.I.c.3i. 

“ outrageous toll, contrary to the common custom of the realm, in market towns, was Sec lie-port 
“ made punishable in certain cases by the forfeiture of the franchise, and in others Committee 
“ by fine and imprisonment.” on Tolls^ml 

The Quo Warranto Rolls already quoted record some complaints of outrageous toll, Customs iu 
and in the extracts printed in Yol. 1 are some instances of the actual tolls charged, Irelan<1 > 
and an account of the action taken by the judges. A,D 1S2t5 - 

“ Among other entries possessing a special interest, we may notice that in the case Voi. I., 

“ of Bakewell, in Derbyshire, the judges intervened to regulate the amount of toll PI 1 - 23. 00. 

“ which might properly be taken. When the market was forfeited into the King’s 
“ hands for misuser, the owner of the franchise was compelled to reduce the scale of 
“ charges, on the ground that they were * superfluous aud unjust, and to the 
“ ‘ oppression of the people and against common law.’ ” 

In the case of Meysham (Measham), in the county of Derby, the rate of tolls taken 
is fully set out. The market and fair are seized into the King’s hand, “ by reason of 
abuse.” 

Then the owner, “ the said Edmund, prays to be admitted to make a fine with the Vol. I., p. 70. 
“ King to have back the said liberties : and ho is asked by tho court whether ho 
“ wishes to have such tolls as aforesaid, which are superfluous and unjust and to the 
“ oppression of tho people and against the common law ; and ho avors that he does 
“ not wish to take in futuro any such tolls, but says that ho claims to tako in future 
“ as follows : — ” 

Tho revisod rate of tolls is thou sot out. 

“ And tho market aud fair are restored to him, to bo used in tho proper manner ; and 
“ he is directed to take toll in futuro according to his second claim.” 

Upon the question of tho penalty for taking unreasonable toll, Mr. G. P. Golduey 
gives the following evidence : — 

Q. ‘‘If the toll should be shown to be so high as to materially limit trado, it would Vol. II., 

“ bo declared to be unreasonable, and therefore void ? — It would be declared to bo (i. hki-4. 

“ unreasonable, but I do not know that I should go so far as to say, ‘ and therefore 

“ void ’ It would not be a case of forfeiture of the market, certainly, 

“ under the decision of all the judges in the Islington Market case I 

“ think it would be voidable.” 

What may be a reasonable or an unreasonable toll must be decided by a court of 
law, except in markets which are under tho Markets and Fairs Clauses Act (or the io vict. 
Public Health Act), where any dispute concerning toll is to be determined by a c. 14. s. 30. 
justice. 

“ At common law, toll is due from the buyer and not from the seller ; but Gunning, 

“ by custom it may be payable by the latter.” P- 43 

It must, therefore, anciently have been paid only upon things sold. 

In the case of Meysham, already referred to, one of the subjects of complaint was Vol.l , p.70. 
that toll was taken of both buyer aud seller ; and tbe revised rate imposed toll on the 
buyer only. At the present time toll is generally taken on all goods or animals Vol. III., 
brought into the market, whether they are sold or not. At some fairs in England, and \ 1A : 133 > 
almost universally in Ireland, toll is only charged upon cattle sold. W^lnn 

With regard to the rate of toll charged in former days we have not very full Hertford, 
information. The extracts from the Liber Albus show what were the “ customs” of geo Vol.l. 
the City of London. If these “ customs ” are to be considered as analogous to pp. 42-44.’ 
market’ tolls they were, many of them, larger in proportion to the value of the article 
than modem tolls are, as will be seen by the following instances : — 

“ The kark of grain that weighs three hundredweight owes for scavago (a showing) 

“ forty pence. 

P 3 
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“ Every man wlio brings cheese or poultry if the same amounts to fourpencc half- 
penny shall pay one halfpenny, the franchise excepted. ’ 

“ If a man on foot brings one hundred eggs or more he shall give five eggs, the 
“ franchise excepted.” 

“ If a man or woman brings bread for sale from St. Albans of the value of four- 
pence halfpenny such person shall pay one farthing.’ 

And in Smythefelde the customary charges were — 

“ For every cow or ox sold that' is full grown one penny, the franchise excepted. 
“ For every dozen of sheep one penny, and if there are less one halfpenny, and if there 
“ is one only one halfpenny.” 

“ If foreign dealers bring oxen, cows, sheep, or swine between the Feast of St. Martin 
“ and Christmas they shall give unto the bailiff the third best beast after the first two 
“ best. If a foreign dealer brings lean swine for sale between Hokeday and the Feast 
“ of St. Michael he shall give unto the bailiff the third best pig after the first two 
“ best unless he pay a fine unto the bailiff of sixpence or twelvepence. ’ 

It will be observed that these customs differed in amount according to the class of 
persons who paid them, those of the franchise being exempt, foreign dealers (outsiders) 
paying a considerable toll, while certain customs were charged only on goods “ that 
come from beyond sea.” 

It has been already observed that in numerous cases where the market right is 
based upon a Charter or Prescription it has been confirmed or regulated by Statute. 
As a rule, in such oases a scale of tolls and other charges adapted to modern times, 
has been settled by Parliament or sanctioned by the Local Government Board. An 
examination of the Reports of Assistant Commissioners as to markets in England 
where inquiries have been held gives the following result : — 

1. Markets where tolls and other charges have been fixed under 
powers of Acts of Parliament or sanctioned by Local 


Government Board - - - - - 92 

2. Markets where tolls are prescriptive - - - 53 

3. Markets as to which information is defective - - 10 

4. Markets where tolls are of doubtful legality - - 6 

5. Markets where no tolls are taken 8 


169 

Some instances of markets where the tolls are alleged to be excossive in amount 
will be noticed hereafter when we come to examine the nature of the complaints as 
to administration of markets made either to us or our Assistant Commissioners. 

Even at the present day, as will be shown hereafter, there are markets where the 
claim of certain classes of persons to exemption from tolls is recognised ; and the idea 
that strangers should pay more than inhabitants is very commonly entertained. 

What was considered a reasonable toll in the time of Edw. I., is indicated by the 
Quo Warranto proceedings previously referred to. At Meysham the revised toll was 
Id. for one horse or ox or for eight sheep or for four to eight pigs according to 
age ; for every cart or horse load Id., for every man’s load $d. At Bake well the tolls 
approved for the future are the same as at Meysham, except that a horse load is 
charged \d. instead of Id. 

W e. have very little further information as to the usual rate of tolls in former days. 
A charter of the 22nd Chas. II., by which a market and two fairs at the town of 
March were granted to the Lord of the Manor, has attached to it a schedule of tolls. 
These tolls are not very much greater than those allowed as reasonable in the 13th 
century. A bullock is charged Id., 20 sheep or pigs 4 d., a pack horse (at fairs only) 
is charged Id. Every waggon or cart laden with strange or foreign goods 1 d. All 
persons who expose any goods for sale Id. 

The customs anciently payable in the City of London, according to the Liber Albus, 
were in many cases tolls in kind. Thus : — 

“ The cart that brings planks of oak shall give one plank. 

“ Every cart that brings leeks in Lent shall pay one penny, and one fesselet of leeks. 

“ The vessel that brings mackerel shall give six and twenty mackerel, the franchise 
“ excepted.” 

In some few towns in England there are still relics of thiB oustom. 

There appears to be in many large markets a tendency to supersede the tolls on 
goods brought into the markets by stallages or rents for spaces. One obvious 
advantage of the substituted charge is that the trouble of enumerating and checking 
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the entries of articles, of examining the dimensions of baskets, &c. is avoided, and 
fewer disputes are occasioned. It is alleged, however, that one effect of substituting 
rents for space for tolls is, that the casual vendor of small quantities of goods is kept 
out of the market, or at least placed at a disadvantage thereby ; and that the trade 
is thus thrown more and more into the hands of middlemen. 

In the case of Manchester, and according to the evidence of the Deputy Town 
Clerk, the market authorities “ held that the market ought to be cleared at niglit, and Vol. VII., 

“ that if parties resorting to the market wanted to leave their goods all night, and Q- 13 > y85 - 
“ have a separate space allotted to them which should be always theirs, they should 
“ then, in addition to the toll, pay a rent. That was a double charge. Upon that 
“ litigation ensued, and this time the Corporation were the defendants, and the parties 
“ resorting to the market as a body were co-plaiufciffs. That case I think is not 
“ reported : it is the case of Lawler v. The Manchester Corporation. That case came 
“ on for hearing, and the Judge, Vice-Chancellor Bristow, held that, according to the 
“ true construction of the Markets Acts, persons had a right to occupy upon space, and 
“ rent, if they chose to do so, in preference to paying toll ; and furthermore, that we 
“ were bound, in consideration of that rent, to afford them all the advantage of the 
“ market, and that we could not continue the practice of charging toll and rent in 
“ combination, and we were restrained from doing so, but that we were bound to give 
“ them a rent if they choose to occupy upon rent, and that the toll was only in the 
“ alternative of the party not desiring to have space. Under these circumstances the 
“ occupiers of the market suggested that conference should take place, and they came, 

“ and the conference did take place, and we got authority at that period bo charge what 
“ was considered a fair rent for the market privileges enjoyed ; aud I believe that it 
“ was and still so continues a fair rent for the space occupied aud the advantages 
“ given.” 

Runts, Stallages, and other Dues. 

“ Stallage is a duty (levied by the owner of a market) for the liberty of having 
“ stalls in a fair or mai’ket, or for removing them from one place to another.” 

“ Picage is a duty for picking holes in the lord’s ground for the posts of the stalls.” 

These rights are generally given in express terms in grants, but a grant of “ toll,” 
which is a general word, has been held to imply a grant of stallage. 

The distinction between stallage and toll is that the former is a payment for the Vol. II., 
occupation of a portion of the market, while the latter is levied on something brought Q- 41 • 
into the market. 

Both stallage and picage are “ incident to the soil, and therefore if the King grant Gnnning, 

“ a fair or market with toll to one and his heirs, to be held within land, subject to the P- 85 - 
“ custom of Borough English, and the grantee die, the heir at common law shall have 
“ the fair or market and the toll, but the younger son shall have the stallage and 
“ picage with the soil, by the custom.” 

Like other market dues, these are founded upon grant, custom, or prescription. 

In markets established under the Markets and Pairs Clauses Act, or the Public 
Health Act, the amount of the stallages and rents appears to be to some extent left Vol. II., 
to the discretion of the local authority, while the scale of tolls must be approved by the Q- 40 ‘ 

Local Government Board ; though it is very usual in special Acts to prescribe the 
maximum charge. 

Bents for space in the market is only another term for stallage, though perhaps it 
is most usually applied where the accommodation supplied is of a more fixed and 
substantial character than a moveable stall, or where the hiring is for a more extended 
period as for a week, month, or longer. 

We have received from a number of market owners particulars of the charges which 
they are authorised to levy, and the reports of our Assistant Commissioners contain 
very full information as to the charges now imposed in many of the markets visited 
by them. We have drawn up a comparative statement (which is inserted in tho 
Appendix), giving specimens of some of the tolls aud charges levied in the eight 
principal markets of London and in 24 representative country markets. 

It is not, however, easy to institute a minute comparison between different markets, Vol. xni., 
for various reasons. The rate of charge is expressed in different terms, and the Appendix to 
accommodation given differs widely in character. , Part & IL 

It may. however, be worth while to offer a few examples of different rates of charge. 

[ * Tolls on animals are perhaps of all charges the most easily comparable, as they are 
generally at the rate of so much per head or per score. It appears that the toll for 

F 4 
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fat cattle in the markets comprised in the before-mentioned Table ranges from 2d. to 
6 d. a head. 

At Barnsley, Bradford, Colchester, Leeds, Bridgwater, and Sheffield 


t.he charge is * - - 2d. 

At Birmingham, Carlisle, Leicester, Nottingham, Taunton, and 
Wakefield it is - - - - - - 3d. 

At Bolton, Hull, and Newcastle it is - - - - 4d. 

And at Guildford, Liverpool, Norwich, Reading, Rochdale, and 
Islington it is - - - - Gd. 

At Barnstaple 3d. is charged if the animal is sold, Id. if it is unsold. For sheep the 


toll ranges from 6 d. a score at Colchester to 2s. Id. a score at Islington. At Ashford, 
a market to which we shall presently refer, these rates of toll have been considerably 
exceeded. 

It does not appear that the rate of toll on animals is governed by the nature of 
accommodation given, as for instance at Leeds, a first class cattle market, the charge is 
on the lowest scale, while at Guildford, where the market is held in the open streets, 
the highest rate of toll is taken. 

Tolls upon fruit and vegetables are in somo cases charged upon quantities of a 
definite measure or weight, as by the bushel, peck, hogshead, or tierce, or by the sack 
or bag of a certain weight, but more generally the toll is upon some indefinite quantity, 
such as baskets (large and small), sacks, sieves, chests, hampers, crates, cart loads, 
waggon loads, &c. 

As specimens of charges on definite quantities, we may instance the following : — 

Fruit in quantities not exceeding one bushel pays \d. at Bradford, Manchester, and 
Spitalfields, id. to £d. at Leeds, Id. at Wakefield and Co vent Garden, and from -hd. to 
l-|rf. at Birmingham. 

Butter is frequently charged for by the basket ; but it is very usual to specify the 
maximum contents of the basket, or, as at Wakefield, to charge Id. for a basket not 
exceeding 12 lbs., and for every extra 6 lbs. an additional Id. 

Poultry pays toll by number, by weight, or by basket. In the London Central 
Meat Market the toll is £d. for a basket not exceeding 21 lbs. In the Borough Market 
the charge is 6d. a basket. At Birmingham, fowls are charged for at the l’ate of \d. 
each, while at Leeds, for a basket containing not more than six, the charge is Id. 

Fish is charged for by weight in some cases, and by hamper or basket in others. 

Stallages and rents are generally charged according to the superficial area occupied, 
but iu some instances the information supplied to us does not contain particulars as 
to space, and the rent is stated as so much for a butcher’s shop or stall — sometimes 
the rate of charge per foot frontage is given. Some lettings are by the day, some by the 
week, and others by the year. The following information relates to butchers’ shops in 
covered markets. 


Market. 

Rent per Square Foot 
per Week. 

Rent per Square Foot 
per Year. 

Leeds - 

Central Meat Market, London (average) 
Birmingham - - - 

Sheffield .... 

1 ¥■ 
lid. 

3-ths of Id. to l^d. 

2j. to 2s. 8 d 
6s. Gd. 

If by year 6s. 8 d. 
Is. 9 d. to 7s. 7 d. 


At Bolton the maximum charge authorised is 8 d. per square foot per week. The 
present average charge appears to be about half the above sum or 17s. a year, or 
two-and-a-half times as much as the charge in London or Birmingham. Ground space 
in open or uncovered markets is frequently charged for according to the frontage, but 
the following information as to charges per superficial foot are extracted from the 
Table before mentioned. 

At Sheffield from -^th of Id. to £ d., which is equal to £d. to 6£d. per square yard. 

At Hull fths of Id., which is equal to 4d. per square yard. 

At Newcastle Id., which is equal to 9 d. per square yard. 

At Carlisle l^d., which is equal to Is. per square yard. 

At Taunton 2d., which is equal to Is. 6d. per square yard. 
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It will bo 80011 from this statement that the charge for a standing in an open market 
for a single day is somotimes in excess of that made in other markets for the use of a 
stall in a covered market for a whole week. 

We shall recur to this subject when we have to refer to the accommodation provided 
by market owners. 

Other Dues. 

In this class must be included the receipts of market owners from hawkers, itinerant 
traders, and others for permission to sell outside of the market what may be sold in 
the market. The question of tho policy of these charges, and the legality of them 
in some instances, is elsewhere discussed. We merely notice at this moment the fact 
that in some markets the sums received under this head are considerable. We find 
that at Burnley these fees amount to 227 1 . a year. 

Fees for weighing may also be considered as market dues. In England, generally, 
they amount to a very small sum, although at Penzance more than one-tenth of the Vol. XIII., 
receipts is on this account ; but in Ireland, where the use of public woighing machines Pftf t I., j». 30. 
is much more common, these fees form a considerable portion of the market revenue. 

Other Sources op Receipt. 

Local Authorities in many cases, and private owners of markets, possess as part of 
the market property, shops and public- houses. The total revenue from the market 
property may therefore include ordinary rents. Again, in some markets the stall- 
holders are supplied with gas and water ; in others cattle are supplied with bay and 
straw; and tbe revenue in such cases includes considerable sums which are pai d for 
such accommodation. Tho practice in various markets differing thus widely, any 
comparison of gross receipts is apt to be misleading. A few example.' showing the 
nature and extent of tbe miscellaneous receipts may be given. 

At Preston 1,0982., or nearly one-fifth of the whole revenue, is derived from the rents Vol. XIII., 
of property purchased with a view to the extension of the markets. pilo 

At Wrexham 432/.., out of 2,100/.., is similarly derived from the rents of shops and y Ql 
cottages. Part II., ” 

At Salford nearly one- fifth of the receipts is from hay and provender supplied to p. 006 . 
cattle. Vol. XIII., 

At Nottingham 027/., or one-twolftk of the whole income, is received for gas supplied Part *•» 
to stall-holders. p ' l30 ‘ 

At Longton one-twelfth of the whole income is produced by lettings of the Town 
Hall, being pare of the market property. 

In many other cases where the amount of revenue from sources other than tolls, 
rents, and stallages seems to be large, no further details as to the nature of the receipts 
are given. 

The market dues and charges in London are, speaking generally, of the same nature 
as in other markets in England, but in the Borough Market, which is managed by 
Trustees for the benefit of the ratepayers of the parish in which the market is situate, 
a high charge is made for porterage, and all those who bring goods into the market 
are compelled to pay this charge, whether they employ the appointed porters or not. Vol. II., 

It seems doubtful whether the Trustees have any statutory power to appoint these Q. 8511-14. 
official porters, though it may be added that they might, under their Act, charge as 
much for tolls alone as they charge for tolls and porterage. 

In Ireland, as has been already observed, tolls are in many places charged only upon Vol. VII., 
cattle and commodities sold. Mr. O’Meara states that this system prevails in the P- 262 . 
majority of places, but that where local authorities are in receipt of tolls the system 
of charging a moderate toll upon all animals and commodities entering the n_arket has 
been generally adopted and appears to work exceedingly well. 

We have received evidence as to the existence in a few towns of a species of octroi 
duty, which is collected in certain towns under the name of toll thorough, street toll, 
gateage. This, though not strictly a market toll, is of an analogous nature. We 
defer our remarks on this subject to a later period. 

Net Revenue ^s compared with Capital Expenditure on the Market. 

We have selected a number of markets concerning which we have at our command, 
either in the returns made in answer to our inquiries, or in the evidence received by 
our Assistant Commissioners, such information as enables us to arrive at some 
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Printed image digitised by the University of Southampton Library Digitisation Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



so 


HOY AI< COMMISSION ON MARKET KIGHTS ANT> TOLLS: 


Vol. XIII., 
Part 1, 
p. 154. 


Vol. IX., 
p. 435. 


Yol. IX., 
p. 157. 


Vol. IX., 
Q. 14,205, 
&c. 


Vol. IX., 
Q. 14,298. 
Vol. IX., 
Q. 14,216. 


Vol. IX.. 
Q. 14,422. 


conclusions as lo the profits of markets as commercial undertakings. As these 
selections have been made without regal'd to the inferences which may lie drawn 
from the facts as stated, we may perhaps assume that the cases are typical. 

We have previously stated that the receipts of market owners are variously classed 
by different authorities. We have therefore, partly on this account, and partly because 
in many cases the different sources of income are not distinguished, collected tolls, 
rents, stallages, and other market receipts together. The expenditure given is simply 
tho current expenditure for rent (if any), repairs, management, cleansing, &c., without 
any allowance for interest on borrowed capital or for repayment of loans. The 
statement as to capital expenditure is taken from returns furnished by tho local 
authorities. 

In some cases where our Assistant Commissioners have hold inquiries we have been 
able to revise the account. In one case the sum given is the cost of purchase of the 
market rights only. 

Some difficulty’ has arisen in cases where the local authority has been for a long 
period in possession of the market sites and of other land available for an extension 
of the markets. It is clear that where a local authority removes houses or buildings, 
or occupies for market purposes property which brings in a rental, it is entitled to 
reckon the value of such property at the time of its conversion as capital expenditure; 
but it would hardly be fair to estimate, as one or two authorities have dono, the 
value of sites dedicated long past to market uses at their present value as building 
land. So far as our information extends, there are only three places included in tho 
subjoined table where this difficulty arises, viz., Kingston-upon-Hull, Liverpool, and 
London. Wo shall comment further on the statements as to these markets hereafter. 

There seems reason to believe that very generally the cost of management of markets 
by Local Authorities is slightly understated because much of tlio work is done by the 
officers of the Corporation or Local Board, and the markets aro not charged with a 
proportion of the establishment charges. 

Bearing in mind these circumstances it seems probable that on the whole the 
amount of capital sunk in the markets is less than appears in the following table. 

Beginning with Abergavenny as the first of our typical cases, wo find that the total 
receipts amount to 1,028/. from tolls, routs, and stallages, and there is no other source 
of income. The annual expenses of the market are 206/., while 16,828/. has been 
expended on the market. The balance of outstanding debt is not given. Tho surplus 
receipts over expenses therefore are sufficient to pay interest at tho rate of 4/. 9s. per 
cent, on the capital spent. 

Ashton-nnder-Lyne has a gross revenue of 2,178/., of winch 392/. is derived from 
sources other than tolls, rents, and stallages. The annual expenses of tho inarkot 
amount to 993/., while the capital expenditure on the market is estimated at 17,342/. 
The net income gives a return of 6 - 9 per cent, on this capital sum. 

The next market in the list, Barnsley, is an exceptionally profitable market. The 
evidence given before Mr. Chapman shows that the capital expenditure is rather 
understated, and that there has not always been a profit on tho market. It is worthy 
of note that Mr. Chapman reports of this market that “ there is almost a total absence 
of shelter. A good many complaints were made that the charges wore excessive.” 

In the case of Blackburn, where there is a balance of receipts over expenditure 
equivalent to 10^ per cent, on the capital invested, it may be remarked that there has 
been no purchase of. rights. The site of the cattle market has been bought in fee 
subject to a perpetual ground rent. The accommodation appears to be sufficient and 
convenient. The market is leased out. The charges, which are almost entirely 
stallages, have been frequently revised and are not complained of. The Corporation 
defend the system under which a considerable sum accrues to the ratepayers from the 
market surplus in terms which doubtless express the views of most local authorities. 

“ The Corporation of Blackburn, according to their own statement, at the present 
“ time undoubtedly are drawing a considerable revenue from their markets ; they 
“ are of opinion that the tolls at present levied do not represent more than the 
“ rents and rates which the stall-holder on the market may be expected to pay for 
“ the accommodation provided. If the tolls were limited to the actual expenditure, 
“ the Corporation are of opinion that, whilst theoretically the consumer would derive 
“ a benefit, the per-centage of toll is so infinitesimal that practically he would not. 
“ The benefit would he absorbed bv the market tenant, who would thus have an 

“ advantage over his rival, the outside shopkeeper The Corporation 

“ are of opinion that the market tolls ought to bear some fair proportion to the 
“ amount which shopkeepers generally have to pay for rent and rates.” 
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Tho case of Bury presents a groat contrast to that of the market just commented Vol. VII., 
upon. Tho capital expended in purchase of market rights, land, and buildings was 11 >727, 
53,110/. The surplus of receipts oyer current expenditure is 1,154/., or 2-2 per cent. &c< 
on capital. The annual payment in respect of sinking fimd and interest is 1,900/., so 
that here the ratepayers have to pay at present a sum of 645?. to maintain tlieir 
market. 

We have mentioned Hull as one of the places whore the statement as to capital Vol. IV., 
includes tho value of sites. The Town Clerk puts the whole capital sunk in markets Q* 0709 **®- 
at 142,113?., hut this sum would appear to include at least 80,800 ?. for sites. We 
have deducted that sum from the total estimate. It is only fair to state that, upon 
the view of the case put forward by the Town Council, the profit on the markets 
is only equal to 2'7 per cent, on capital invested, such capital having been borrowed 
at a higher rate of interest. 

In the caso of Leeds the Town Clerk estimates the total cost of markets at 288,550?., Vol. IV., 
but in that sum is included a large expenditure upon street improvements earned ( J- 6546 » &c - 
out in connexion with market extension. Mr. Chapman’s view is that the actual cost Vo1 - VII, 
of the markets was 162,268/. ; hut here again we may note that, if the Town Clerk’s p ‘ ‘ t34 * 
estimate he taken, tho profit will he only 4*1 per cent, against 7 3 as shown in our 
Table. 

In the caso of Liverpool, where tho account of expenditure, given by the Deputy Vol. VII., 
Town Clerk in ovidonce before us, differs considerably from that furnished in reply Q- 13,582, 
to our circular of inquiries, wo have stated the actual outlay on land and buildings, q ' 13 600 
not including the value of sites, which is estimated by Mr. Clare at its present value &c. 
as building land, thus bringing up bis estimate of capital sunk in markets to 370,000?. 

The sum which we have taken to represent capital is 246,700?., on which the surplus 
pays 6-6 per cent., but if calculated on 370,000?. the return is only 4'4 per cent. 

Other markets making large profits are Pembroke and Swansea, concerning which we 
have no detailed information. 

The markets owned by tho Corporation of tho City of London have been noticed 
in an earlier portion of our He port. Wo have tabulated the comparative result as 
regards receipt and expenditure in these markets in proportion to capital expended. 

It should ho noted that we have excluded from consideration as capital expenditure 
a sum of no less than 287,650/-., tho estimated value of sites and Corporate property 
absorbed in extension ot' markets. On the other hand the Corporation have as a Vol. II, 
set-off against their gross expenditure in respect of markets the valuable site of Q- 573. 
Farringdon disused market. 

The result of tho figures tabulated is that 40 selected markets iu tho hands of 
Local Authorities have cost about 2,600,000/. in addition to valuable property belonging 
to the municipalities, and that tho return for that capital is at the rate of about 
5*]; per cent. Tho markets in the hands of tho Corporation of London havo cost 
3,(JOO,OOOZ., and tho return is less than 4 per cent. 

With regal'd to markets held by Trading Companies our information is not full. 
Presumably every company prepares an annual statement of accounts and we .might 
have expected to bo supplied with copies of these. In many instances wo have no 
replies to our questions, and in ono case tho Secretary to the Market Company refused 
to give any information unless ho was paid for it. 

In the places visited by our Assistant Commissioners, where the markets belong to 
such Companies, we find, as in markets belonging to Local Authorities, a very great 
variation in the amount of profits, e.g . : — 

Ashford pays 5 per cent, dividend. 

Aylesbury is bankrupt. 

Frome pays 2 to 3 per cent. 

Highbridge pays 3£ to 5 per cent. 

Northallerton pays 2 to 2$ per cent. 

Reading for a long time 3, now 6 per cent. 

Rochdale pays per cent. 

Scarborough pays to and 5 per cent, to different classes of shareholders. 

Wakefield pays 4£ per. cent. 

Wellington (Som.) nothing. 

G 2 
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Note,— Places marked * replies hare been revised by comparison with reports of Assistant Commissioners. 
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Summary. 


— 
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and Interest. 
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Capital. 

Rate of 
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Balance 
IKiys on 
Capital 
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Selected provincial markets 

287,100. 

£ 

87,139 

£ 

149,961 

£ 

2,621,295 

5-72 

Markets owned liy Corporation 
of City of London. 

21 5,04-1 

94,302 

121,532 

3,091,342 

3-93 

Total 

453,011 

181,501 

271,543 

5,712,637 

4-75 


We can give but few examples of the revenue of private owners. We have had it 
stated in evidence that the total receipts for the Covent Garden market for the three 
years ending 1886 were 25,303 /., while the expenditure was 10,116/., leaving a net 
balance of 15,187/. These figures refer to the Chartered Market alone. Since the Vo1 - II ; 
period to which they refer a very large expenditure has been made outside of the ct 

market, 32,000/. having been spent on buying up lessees’ interests, while an annual 
rent of 5,000/. has been sacrificed in order to supply additional accommodation. 

Mr. Bourne, the Duke of Bedford’s agent, stated that 150,000/. had been spent on 
buildings in the present century. 

The Sheffield markets belonging to the Duke of Norfolk yield a gross income of ^ol. IV. 
15,OS2/. a year. The expenses of the markets arc 5,387?., leaving a net income of p ‘ 23 ^ 

9,695/. a year. In 1876 the Corporation had agreed to purchase the markets for the 
sum of 267,450/., but the negotiation was broken off. The net income from the markets 
was then stated to be about 6,500/. a year. Since that date 121,000/. have been spent 
on improvements, which, if the purchase had taken place, would have had to be paid 
by the Corporation. Supposing they had spent 100,000/. in addition to the purchase 
money the net income of the market would yield them about 2% per cent, on their 
investment. 

The market at Glossop is returned as having cost 5,833/., and as yielding a net Vol.XIII., 
income of 248/. FarL II., 

Devonport market cost 35,000/. ; the receipts are 1,447/., the expenses 185/., net 
income 1 ,262/. or about 3*8 per cent. 

id. Tavistock, with a capital expenditure of 23,000Z., yields a net income of 34*7/., a still 
smaller return of 1*5 per cent. 

With regard to Ireland, our Assistant-Commissioners’ reports contain a number of 
accounts in the form required by the Local Government Board from Local Authorities, See Tiuun, 
but the receipts and payments on account of markets are generally so mixed up with Vol. VI., 
miscellaneous expenditure that it is impossible to distinguish them. The accounts of 
Kilkenny market are put in in full fer three years, and occupy more than 10 pages of v 0 i. VI., 
the report, but the result is not clearly stated. It would seein from the evidence that p. 290. 
about 218/. has been annually transferred to the account of the Corporation, who are Carlow, 
by the provisions of a Local Act bound to apply the profit of the market to maintaining ’’ 
the approaches to the market, and for which purpose the profit is said to be insufficient. Waterford, 
At Limerick the markets are held by Trustees, incorporated under Local Acts. The Vol. X., 
Trustees were empowered to borrow 40,000/., and they were directed by the Act of P; 88 - 
1862 to pay over to the Municipal Council the sum of 1,400/., which represented 
one-third of the gross amount of tolls at that date. The tolls having fallen off the 
Trustees have only been able to pay the Corporation 350/. a year, and the arrears of Vol. VI., 
contributions due to the Corporation amount to 7,823/., in addition to a mortgage debt Q- 15 ®2- 
of 39,820 Z. The circumstances of this -market are very similar to those of the Cork q° {q 969 
corn market, which we have already described. We have also previously noticed the & c . 
fact that the Dublin cattle market returns to the Corporation about 2'7 per cent, on its vol. VII., 
original cost, and that the markets of Belfast return something less than 3 per cent, on p. 42. 
capital expenditure. Vol. VII., 

To conclude the subject, we may state that we have found it impossible to ascertain Q. 6837, Sec, 
what is the total amount of revenue arising from markets, and that the Inland Revenue 
Department, which supplied us with a Return showing the gross amount of profits 
assessed for duty, stated that it included revenue derived from pier dues and other 
tolls, so that we were unable to draw any conclusions from it. 

a 3 
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ACCOMMODATION PROVIDED BY MARKET OWNERS. 


We are directed to inquire what is the accommodation given in return for the 
charges levied in markets. 


England. 

We have endeavoured to ascertain by questions in our circulars of inquiries wliat is 
the nature and extent of the accommodation provided in the several markets of this 
country. The replies to those questions arc given in Vol. XIII., Parts I., II., and III. 
But iii many instances these replies are vague, and in some cases no answer is given. 
Wc may noto in passing that one question as to markets in streets has been taken too 
literally, as markets held in open spaces within towns have been returned as not being 
held in streets. 

The Local Inquiries held by our Assistant Commissioners supply very full informa- 
tion on this point as to many of the most important markets, and wc must refer to 
their Reports, and to the precis of evidence contained in Vol. XII. for detailed 
information. It will be enough for us to indicate the nature of the accommodation 
given in markets of different grades. 

The most elementary classification which can he made is that of covered or 
uncovered markets. It need scarcely bo said that cattle or live stock markets are 
almost invariably uncovered ; in first-class markets the accommodation given consists 
of pens or rails to which cattle are tied, the floors being generally paved or asphalted in 
order that they may be thorouglily cleansed ; a settling house is frequently provided 
without extra charge ; in some of the larger markets lairs are provided and forage is 
supplied, an extra charge being imposed for these. Weighing machines are by the 
provisions of a recent .let compulsorily put up where tolls are taken, and the market 
authority is empowered to charge a weighiug fee for the use of the machine. 

Com markets are, ns a rule, held under cover. In a great measure these buildings 
are simply exchange rooms where buyers and sellers meet for sale by sample, and the 
only accommodation other than that of shelter is that of desks or stands for merchants 
and millers, and these are paid for at a rather high rate. There is generally a small 
charge for admission to the building. In the few “pitch” markets which remain, 
such as those of Guildford, Devizes, &c., it is not usual to pitch the whole quantity 
offered for sale, but a limited portion or bulk sample as of one or more sacks of four 
bushels is brought in, and stores are provided for these. 

General markets, or those where commodities of various descriptions are brought in 
and sold, are frequently partly held under cover and partly m tho open air. In 
first-class markets the wholesale market is usually in the open air, while the retail 
market is under cover. The following summary table shows the result of our Inquiry 
by circular on this point as regards general markets : — 



Owners. 

— 

«. 

b. 


Local Authority. 

Other Owners. 

A. Markets heir] chiefly in covered buildings - 


81 

B. Markets partly in covered buildings, partly in the open air 

114 

98 

0. Markets held entirely iu the open nir - 

92 

189 


287 

318 


The information as to the remaining markets is defective. 

As regards the places visited by our Assistant Commissioners it appears that 
approximately one-third of them are held in covered buildings, one-third partly in 
covered buildings and partly in the open air, and the remaining one-third entirely in 
the open air. 
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The classification of the foregoing Table lias no relation to the grade of markets 
either in respect of their importance or excellence. Many first-class markets, such as 
those of Manchester, Leeds, N ewcastle-on-Tyne, are partly open and partly covered. 

Jn covered markets the accommodation ranges from a substantial, well-lighted, well- 
ventilated building, with gas and water laid on, and refreshment restaurants, lavatories, 
cloak-rooms, and other conveniences, down to an ancient “ butter cross ” protected 
from the rain above but open to the four winds of heaven ; or a vault-like room under 
other more important apartments. 

Within the larger covered markets the accommodation is generally of three descrip- 
tions, shops or fixed stalls ; movable stalls or benches ; and ground space. The charges 
for these different descriptions of standings are graduated, and, as a rule, are in ratio 
to the superficial area of tho space occupied by the ground floor. The byelaws of the 
market generally, or frequently the Act of Parliament authorising the charges, contain 
a schedule fixing the maximum charge. In markets where there is much competition 
for space tenders are often asked for and received for a vacant stall ; in other cases a 
list of applicants is kept, and those earliest on the list have a prior claim. 

As an example of the higher kind of accommodation in shops, we may give the 
following description of a shop in the Metropolitan Central Meat Market. The rent Vol. II., 
covers “ a shop with a floor above extending over a portion of the premises, and Q- 1239 » 

“ containing a room, a lavatory, and a watercloset. It also includes the use and c seq ‘ 

“ maintenance of the meat rails and hooks, the gas fittings, desk, and other fittings, 

“ and the supply of water.” At the other end of the scale we may place some 
butchers’ shops at Huddersfield described by Mr. Chapman as having the dimensions yol. IV. 
of feet by 5 feet. p. 202 . 

If the particulars as to the rental paid in each of these two cases be correctly given, 
the charge would appear to be in an inverse ratio to tho accommodation. In the 
Central Meat Market the average rental is stated to bo 1'556(Z. per week per foot super, 
of the area of the shop floor. The rent of the shop described at Huddersfield is 23Z. 
a year, or at the rate of 4'71iZ. per week per foot super. 

Among markets held entirely in the open air are the important markets of 
Nottingham, Norwich, Great Yarmouth, and Northampton. 

Nottingham general market is hold chiefly in a large square. On this are ranged y 0 i. VIII., 
in regular order nearly 400 stalls, most of them double stalls with a front and back p. 75. 
row. The stalls are provided by the Corporation, and a charge is made for the use of 
them separately from the rent or stallage for the occupation of the land. About two- 
thirds of the stalls are put out for the Wednesday market, and they remain for 
the rest of the week, and tho remainder are put out for the Saturday market and 
removed before Sunday. The tenants, many of them, occupy the same stall for years 
in succession, and pay rent by the year. The rent depends upon the situation, the 
width of the stall, and of tho passages between. For the use of tho stall an amount 
equal to the rent is charged. Before tho Corporation undertook to provide and fix 
the stalls, much inconvenience was caused by stallholders bringing their stalls at all 
hours of the day and incommoding their neighbours ; gas is provided, but separately 
charged for. 

At Northampton the stalls are provided by the stallholders. Gas is found, but Vol. VIII., 
the cost is not included in the stallage or rent. Q. 10,331, 

At Norwich there is a large well-frequented market held in a central space. y 0 j 
The stallholders find their own stalls ; tho toll collector assigns places to the several q. 6402, &c. 
vendors, placing sellers of the same commodity as far as practicable in the same part Vol. IX., 
of the market. The charge for space is proportional to the frontage, but as the Q- 8214 > &Ci 
width of the stall is limited to 3 feet the rent is practically by the superficial foot of 
ground space occupied. 

At Great Yarmouth is an open market held under similar conditions to those at Vol. IX., 
Norwich. This is said to be a very popular and successful market. A witness at p ' 22 ' * c> 
our Assistant Commissioners’ inquiry said it was quite the fashion for ladies to 
attend it, and that their convenience was consulted by the Corporation issuing licenses 
to respectable boys, who carry homo parcels for the buyers. These boys are 
distinguished by badges, and the system is said to work well. 

Of markets held by private owners it is not too much to say that in tho majority 
of cases they are held more or less in the streets, and that in very many cases the 
only accommodation provided by the owner is ground space; that ground, being 
dedicated to public uses, repaired, cleaned, and kept in order by the ratepayers. 

G 4 
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BOVAL COMMISSION ON MARKET RIGHTS AND TOLLS: 


London. 

Wo have stated previously the nature of the accommodation given to renters 
of shops in the Central Meat Market of London. This market is connected with 
Vol. II., the railway system by means of the London Chatham and Dover, and the Metropolitan 

Q 465, lines, which deliver into the basement of the building, and there are eleven lifts for 

elevating the packages, but notwithstanding this it is found cheaper to deliver meat 
by van from the stations of arrival, as these vans can bring the meat almost to the door 
of the salesman. 

The Central Fish Market has proved a failure, and is about to be re-converted 
into a fruit and vegetable market. 

Vol. II., In Billingsgate the shops include a ground floor, first and second floor, with lavatory 

Q. 1057. and necessary conveniences. Tenants provide their own lights. 

In the Smithfield and other hay markets which are held in the streets no accom- 
Vol. 1L modation is given, except that for an entry fee a record of sale containing the name 
Q. sots! of the consignee, the owner, the purchaser, and the price is kept. 

Vol. IL, The Islington Cattle Market has stands for cattle, pens for sheep, covered buildings 

Q. 488.’ for calves and pigs, lairage and slaughter houses. The tolls cover the use of 

Q. 2188 . the stands and pens, but the lairage, slaughter houses, water supply, and forage are 

separately charged for. 

Vol. IL, At the Deptford Market for foreign cattle which is under the management of the 

Q.4.539, City of London Corporation, the accommodation includes a covered market, a wharf 

1302, &c. f or landing cattle, a tender for unloading the larger ships, slaughter houses, offal 

houses, hay stores, banking premises, &c. 

Vol. II., At Covent Garden the accommodation includes shops, offices, cellars, cart stands, 
Q. 2563, &c. pitching stands. Outside the Chartered area is a flower market, aud an additional 
market for the sale of foreign fruit is in course of construction. 

Vol. XHI, Id the Borough Market, partly covered aud partly open, thero arc shops and 
Part I., p. . stalls held on different terms. The shop tenants pay nothing but rent ; the stallholders 
Q° 336 i’ &e pay to ^ s anc ^ compulsory porterage on all goods. 

Vol. II ' The accommodation is admittedly insufficient, and the approaches are bad. The 
Q. -336ft trustees have no power to acquire land for the enlargement and improvement of 
the market. They made an unsuccessful application to Parliament in 1875 for 
additional powers, with the result that the preamble of the Bill was not proved. 


Ireland. 

With regard to Ireland it is not surprising that owing to the circumstances reported 
upon as existing by the Commissioners of 1853, viz., of an organised resistance to all 
tolls, of confusion as to ownership, and of uncertainty of possession, the result was a 
general deficiency of accommodation ; and this deficiency does not appear to have 
been hitherto supplied. 

The reports of our Assistant Commissioners, Mr. Black and Mr. O’Meara, referring 
to about 140 markets personally inspected by them, and including the markets of all 
the principal places in Ireland, except Dublin, Belfast, and Cork, mention only about 
30 of those markets in terms of commendation, while a large number are described as 
having no accommodation other than a weighing machine or a beam and scales. 

It is to be observed that in England it is a usual aud increasing practice to sell 
bulky agricultural produce either on the farm, or in the market by sample, the 
commodities never coming into the market either to be tolled or weighed. Thus 
‘‘ pitch ” markets for corn and wool are few in number ; stacks of hay are sold 
by sample of a load or even a truss, and even live stock is more and more sold 
directly to the butcher without the use of a market. In Ireland, on the contrary, 
the country markets are supplied with all kinds of produce in bulk, and the greater 
portion of these commodities pass over the publio or pseudo-public weighing machine. 
The Commissioners iu their report of 1853 describe* the statutory provisions with 
regard to the appointment of official weighmasters sworn to act indifferently between 
parties. They report that persons were then “generally appointed by the owners 
“ of the tolls and customs, but they are very rarely appointed by deed or sworn in 
“ accordance with the provisions of the 4th Anne, c. 14.” The fees appear to have 
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been leased with the tolls, the lessee becoming the weighmaster. Where tolls had 
been abandoned the cranage fees were sometimes let to the weighmaster. In other 
markets the weighmaster was paid by salary, but in a few instances he was allowed 
to collect fees as lvis salary. The Commissioners point out the abuses which bad 
arisen ; tolls and cranage were collected together and not distinguished ; cranage 
was converted into a toll which was charged whether the thing was weighed or not. 
Where tolls had been abandoned the cranage fees fully equalled the toll of other 
markets, and were “ generally three or four times the amount of the legal charge.” 
In consequence of these abuses several recommendations on the subject of weighing 
were made by the Commissioners. 

We have drawn attention to this matter because it appears that the weighing 
machine is the most important and conspicuous feature of a market in Ireland. It 
is a natural consequence of the disorganisation of the market system in Ireland 
that private persons as well as public bodies have set up beams and scales in com- 
petition with those of the market owner. The importance of the monopoly is so 
fully recognised by the owners that there is no portion of their rights which they 
hold so tenaciously. 

Mr. Black reports in these terms : — 

“ The right to compel sellers to resort to the markets is not exercised to any 
great extent in Ireland, except in the few cases where the tolls are under the 
management of the local authority of the town ; but the owners of the rights jealously 
watch any attempt by others to establish public- weighing places, as they consider 
they would be virtually used as public markets.” 

The case of Ballyshannon, reported upon by Mr. Black, illustrates more than one 
phase of the disorganisation we have spoken of as applying to the existing market 
system : — 

“ In Ballyshannon the rights belong to the trustees of the Connolly estate, and 
“ they have been a fruitful source of contention and litigation. The late Mr. Thos. 
“ Connolly, the owner of the estate, for tho purpose of providing market accommo- 
“ dation, puchased a yard to be used as a market place. After erecting stores in it, 
“ he appointed a Mr. Hamilton Connolly weighmaster, who managed tho markets for 
“ a number of years for his own benefit, and then gave an interest in the tolls to 
“ other parties. After Mr. Thos. Connolly’s death his trustees dismissed Mr. Hamilton 
“ Connolly as weighmaster, whereupon the latter removed the weighing appliances 
“ which he had erected in the market yard to the fair green, which had also been 
“ the property of Mr. Thos. Connolly, but in respect of which he had abandoned his 
“ right to tolls. The Town Commissioners then established a market of their own, 
“ hut they had not obtained the consent of the owner of the market rights, and they 
“ conducted tho business as a committee, outside their duties as Town Commissioners, 


“ and applied the surplus revenue derived from it in the improvement of their market 
“ place so established by them, and in making payments to induce parties as buyers to 
“ patronise and attend their market. It was alleged on behalf of the Commissioners 
“ that they wore justified in their action, as for many years others had been in the 
“ habit of weighing goods and charging cranage for doing so, and that they were 
“ doing no more. There are three distinct markets, viz., those belonging to the 

trustees of the Connolly estate, the fair green, on which Mr. Hamilton Connolly has 
“ placed his weighing machine, and the Commissioners’ market ; and the result 
“ is, as may be expected, anything but a harmonious feeling existing between 
“ the parties.” 

It appears from the particulars given in Mr. O’Meara’s Report, Appendix I., 
that beams and scales or weighing houses are provided in 76 out of the 81 markets 
visited by him. 

Mr. Black, while recording some complaints as to the charges made for weighing 
and the deductions made from the agreed price in paying for odd weight, and 
recommending “that a sufficient number of beams and scales, with standard weights 
“ and measures, and where requisite weigh-bridges should be provided by the owner 
“ and maintained for the use of the market, and proper persons appointed as 
“ weigbmasters ” does not in his report draw attention to any marked deficiency in the 
provision of public facilities for weighing. 

Complaints as to charges for cranage or weighing fees will be noticed under tho head 
of alleged abuses connected with market charges. 

a 5C125. H 
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Successful and Unsuccessful Maukets. 

It will be seen from what we have previously stilted that the markets of the 
United Kingdom exhibit great variety in the circumstances of ownership and 
administration. Thoy also differ greatly in their conditions of success and efficiency, 
their growth and extension, and this diversity will be found in many cases to be 
irrespective of the conditions as to ownership and the constitution of the market 
authority. It is, perhaps, difficult to apply any exact test of success by which markets 
may be compared. Mr. Chapman, an Assistant Commissioner, has adopted one test, 
that of gross receipts in proportion to population, but he points out instances where 
this test altogether fails, as in the case of Halifax, “ where the market is less cared for 
than anv of the others in the same group,” and Berwick, where the revenue is low 
because the charges ai’e low ; and it will be seen by reference to tho statistics that 
he has furnished, that Hull, which he speaks of in very unfavourable terms, does not 
differ greatty in respect of gross revenue in proportion to population from Leeds, 
where the markets are spoken of in the highest terms of commendation. 

But further, this test is not applicable where tho market of a small town accom- 
modates and supplies a large district surrounding it, the population of this district 
not being taken into account. 

From one point of view a market may he deemed successful if the receipts laigely 
exceed the expenditure, but such surplus may be obtained by unduly high charges for 
rents ; a tax is imposed on the trade, and in that case a tax is imposed on the market ; 
and, again, it is obvious that the ratio of receipts to expenditure will largely depend 
upon the circumstances under which the market rights were acquired ; where such 
rights have belonged to the town from an ancient date, and where the sites of the 
markets have long been the property of the town, the expenditure will compare 
favourably with another instance where the town has had to purchase both the market 
rights and the market site. Moreover, in many cases the capital expenditure on a 
market has not been treated as that of a separate undertaking, hub paid for out of 
current revenue or loans for general purposes, and in such cases the materials for a 
comparison by this test are wanting. 

It may, however, be said that a continuous growth and increase in the amount of 
business done, and a revenue at least equal to expenditure, are indications of a 
prosperous market; but this extension of business cannot be expected where the 
population is stationary, if not diminishing, and it may occur without the active 
co-operation of the market authority, as in the case of Halifax, already mentioned, of 
which market Mr. Chapman says, — 

. . . . “ The revenue obtained shows not so much the result of public enterprise 

“ as that, in spite of neglect, the people have retained the habit of buying and selling 
“ in market places rather than in shops wherever it is possible.” 

A negative test may, perhaps, he applied. It cannot be said that a market is 
successful if it is badly attended and badly supplied, or if it is continually a source 
of loss to the owner. 

In some cases it may be beyond the power of the market owner to remove the causes 
of failure, but, on the other hand, the success of many of the most thriving markets is 
certainly due to tho enterprise of Local Authorities, to the enlightened spirit with 
which these markets are administered, and frequently to the energy, and industry, and 
close attention of one or more members of the Markets Committee of the Town Council. 
Mr. Chapman’s conclusion on this point is that “ the prosperity of a market, with few 
exceptions, corresponds to the pains bestowed upon it by the authorities.'’ 

Full reports of the proceedings at the meetings which our Assistant Commissioners 
have attended are printed in Vols. III., IV., V., VI., VIII., IX., and X., and these 
reports are preceded by a short summary of the leading facts connected with the 
market, and the conclusions of the Assistant Commissioner as to the market visited 
and reported upon. 

It will be observed that there is a marked difference between the reported condition 
of markets in the southern and south-western counties and that of those in the 
northern and midland counties. Speaking generally, Mr. Ashton found the markets 
in the former in a languishing or decaying state, and he remarks that in Portsmouth, 
Plymouth, Devonport, Exeter, Bristol, and Gloucester “ a general retail market does 
not flourish,” while Mr. Chapman finds in the north, and particularly in the commercial 
and manufacturing towns, many most successful markets. But this experience is not 
universal, for he notes that at Hull markets are looked upon as “ a relic of barbarism,” 
and that “ this idea has found expression in a laissez-aller polioy,” that the markets 
there are “ curiously inadequate ’* ; and at Sunderland it was said that “ the day of 
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markets is over.” Probably tbe marked superiority of markets in the northern and 
midland counties may be attributed to tbe greater concentration of population, tbe 
greater commercial activity, and tbe keener trading instinct of these counties as 
compared with that of the towns in the south and south-west of England. 

It is clear that in many cases the success or comparative failure of markets cannot 
be attributed to the conditions of ownership or the constitution of the administrative 
authority. Mr. Ashton remarks that of the four general markets in the south of 
England* which he found in a prosperous condition, two, viz., Barnstaple and Bidefoi’d, 
supply an agricultural district, and two, viz., Camborne and Redruth, supply a mining 
population ; and he notices that Barnstaple belongs to the Corporation, and is leased 
out. Bideford also belongs to the Corporation, but the management is retained in its 
own hands by that body. Camborne and Redruth are in private hands, and are, or 
were until recently, leased out. 

The information collected by the Assistant Commissioners, and their reports, would 
seem to point to the conclusion that in some places marketing is a congenial and, 
presumably, an economical habit, while from some cause in other places shopping is 
preferred. Mr. Goldney quotes an expression of the late Sir Thomas Nelson, Solicitor Yol. II., 
to the City of London : — Q- 450 . 

“ We may put everything that it is possible to put in an Act of Parliament, but 
you will never make English people go marketing ; they always will go shoeing.” 

But this is only partially true, as the evidence before ue clearly show's. 

Ratio wmcir Market Tolls and Dues bear to Prices. 

On this subject our Inquiry has not been productive of much information. lu 
the questions issued by us to all the owners of market rights this particular query has 
been almost entirely ignored. In the few instances that any attempt to answer it was 
made, the reply was, •* Infinitesimal,”, or “ Impossible to say.” 

We endeavoured to ascertain from various witnesses the ratio which tolls and dues 
bear to the value of the marketable commodities on which they are levied, and to a 
great extont the answers given to our circulars are verified. 

In high-priced articles, such as animals, fish in bulk, &c., the toll is inappreciable, 
but in others, such as baskets of vegetables, eggs, butter, and other articles consumed 
by tbe poorer classes, the toll assumes a more serious proportion. 

The information at our disposal, however, proves to be of so meagre a character 
that wo have placed in a tabular form the results arrived at from the details fumishod 
to us in a few of tbo principal London markets. Coupled to these we have added 
a few markets taken at random in England and Ireland, and with these typical cases 
we pass on to another subject. 
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Restrictions on the Sale of Goods outside the Market that may lawfully jie 

SOLD IN THE MARKET. 


10 Viet. C. 14 
fl. 13. 

Vol. IT., 

Q. 25. 

LnwReports, 

10Q.li.598. 


VoL II., 
Q. 27. 


Public 
Health Act, 
s. 316. 


Vol. III., 

p. ], 

Vol. III., 
p. 397. 
Vol. IV., 
Q. 3658. 


Following tlie subjects mentioned in tlie Reforeuco, we now propose to deal with the 
evidence relating to the placing of restrictions on the sale of goods outside markets 
that may be lawfully sold inside. . 

In certain cases a market owner’s monopoly is protected by prohibitions more or 
less restrictive against competition with the market by sales of goods outside the 
market which may be lawfully sold within the market. 

Markets established under the Public Health Act or under some special Act which 
incorporates the clauses of the Markets and Pairs Clauses Act have the powers given 
by the following clause : 

‘ “ After the market place is opened for public use any person not being a licensed 
“ hawker who- sells or exposes for sale in any placo within the limits for which the 
“ market is provided, except in his own dwelling-house or shop, any articles in respect 
« of which tolls are by the Act authorised to be taken in the market will be liable 
“ for every offence to a peualty not exceeding 40s.” 

Mr. S. B. Provis drew attention to some cases in which litigation with regard to 
this proviso have arisen. 

The first point is, that a licensed hawker is not within the prohibition ; and a case 
arose as to whether the exemption extended to pedlars. In the case of Howard v. 
Lupton it was held that it did extend to pedlars ; and the decision is rather a remarkable 
one, in this way: the distinction in the Pedlars’ Act, 1871, between a pedlar and a 
hawker would seem to be that a pedlar is a man who goes about on foot, whereas 
a hawker may travel with a horse and cart. But it was held in this case that a pedlar 
who had taken out a pedlar’s certificate was within the exemption, although, as a matter 
of fact, he did go about with a horse and cart. The case was the stronger because a 
pedlar who goes about to sell vegetables or fruit need not got a certificate under the 
Pedlars’ Act ; and this man was going about selling vegetables and fruit. But the 
court decided that, notwithstanding that, inasmuch as he had got a pedlar’s certificate, 
he was within the exemption by virtue of section 6 of the Pedlar’s Act, and therefore 
that he was not liable to penalties for selling within the district. 

Another matter of dispute mentioned by Mr. Provis is that the section only prohibits 
the sale of articles in the district where tolls are authorised to be taken in the market 
in respect of the sale of such articles ; and in the case of Caswell v. Cook the point 
arose whether, supposing that the toll was not imposed in respect of the article, but 
was a toll imposed in respect of persons using the stall, that is to say, a stallage 
rather than a toll, that came within the section. It was held that it was not a toll 
within the section, and that consequently the prohibition did not apply, 

Other cases have arisen as to the definition of a dwelling-house or shop. 

The “ prescribed limits ” within which the prohibition is in force are in the case of 
a Sanitary Authority the Sanitary District. 

The powers thus conferred on market authorities are very generally enforced, though 
there are a considerable number of the larger markets where the authorities dispense 
with the privilege ; among these are — Bristol, Liverpool, Manchester, Leicester, Lynn, 
Norwich, Berwick, Newcastle, Southampton, Winchester, Brighton, Birmingham, Hull, 
Huddersfield, Leeds, Pembroke. 

In some markets held under a Special or Local Act still more stringent restrictions 
than those of the Markets and Fairs Act are imposed. We have already described the 
exceptional powers of the Taunton market owners. 

Prescriptive rights to prohibit sales in shops on market days are claimed in some 
markets, and though this claim is not enforced to the letter in all cases, yet in some 
the right is made the ground for imposing charges upon shopkeepers. 

For example at' Chard, six butchers pay 3s. a week or 71. 16s. a year for the 
privilege of not going into the market and of selling in their own shops. 

At Penryn butchers are not allowed to sell in their own shops on market days. 

At Huddersfield a former owner of the market and of the land on which the town 
stands inserted a covenant in leases to persons who had butchers’ shops, not to open 
their shops on market days without special license of the lessor. . The Corporation 
bought the market under a Local Act of Parliament, and by that Act the power of 
licensing was given to the Corporation for a period of 20 years after the passing of 
the Act, but the power is not enforced. 

.Some Local Acts give market authorities power to license hawkers or vendors of 
goods within the prescribed limits for which the market is provided. At Bradford 
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under the powers of the local Act licenses are issued, and, it may be noted in passing, 
that the amount received for these licenses (whatever it may be) does not appear in 
the account of market receipts, but is carried to the Police Superannuation Account. Vol. IV., 

At Wolverhampton. Dewsbury, Staly bridge, Ashton-under-Lyne, and other places, Q- 508-5. 
licenses, or permits to hawkers, are issued under statutory powers. 

At Torquay it was alleged that the Market Company obtained their original Act of 
Parliament authorising the construction of a market on the grounds that hawkiug Vol. III., 
would be put a stop to, but in a subsequent Act tho directors obtained powers to Q- ll *D5. 
license hawkers. 

At Rochdale the Market Company for a while issued licenses, but being advised 
that they had no powor to do this the practice was discontinued. ’ * 

At Colchester “ outside people ” are charged Id. a basket and 4 d. a cart. q°1526 ’ 

At Dover hawkers are charged the same tolls as other people under the Local Act ^ ^ 
of 1871. Fish hawkers pay 6d. a day, and vegetablo hawkers Is. 6d. a day, which q. 2439, &c. 
appears to he exorbitant. 

At Canterbury, hawkers, whether resident or non-resident pay the same tolls. ^6^ ' 

At Penzance, tolls are exacted from hawkers every day, though tho market is granted 
by Charter to be held on three days in the week. The markets here are leased to a 7339*7350 
Mr. Saunders who claims tolls on carts or waggons, which are not included in the 
schedule of tolls. 

The tolls of Exeter market are leased by the Corporation to a Mr. Williams of Vol. III., 
Lincoln, who makes a business of farming market rights, to which we refer in a later 10,984, 
portion of our Report. No restriction is placed on people selling in their own shops, 11,030 etseq. 
but toll is collected daily from hawkers, and the payment is enforced. Toll is levied, 
after being sold in the market, on the same article if it is a second time hawked 
about. The sums levied are all in accordance with the schedule authorised by the 
Exeter Market Acts. 

At Yeovil tolls are taken from persons coming from outside with articles of food Vol. III., 
in carts or waggons. Mr. Ashton, the Assistant Commissioner, says that bakers, P- 293 - 
butchers, vegetable hawkers, and milkmen all pay this toll, which constitutes a 
restriction on trade outside the market. 


At Weymouth hawking is sanctioned in tho Borough on the condition that hawkers Vol. III., 
pay for tickets, which they do not seem to be legally compelled to do. Fish is the 0* 12,118, 
only article exempted from this toll. 

It is probable that thero are many other places where licenses are granted -without 
any authority. 

Tho question whether hawking should be permitted without restriction, or permitted 
under license, or absolutely prohibited, is a burning one in a large number of market 
towns. 

Mr. Ashton in his report puts as the first subject for consideration “ Whether the Vol. VII. 

“ markets of the west of England can be or should be more effectually protected P- 167 - 
“ against hawkers,” and in his evidence he expresses the opinion that the general 
markets are unable to compete with hawkers, but in addition to the protection which Vol. VII., 
would be givon to the market by the system of licensing, he urges that the character Q- u >877a. 
of the hawkers and the quality of their goods would improve. Q°ll^89^- 

Mr. Chapman on being asked : — 11,900. 

12,198. “ Have you had to deal with the case of the competition of hawkers with Vol, VII. 

“ the local market? — In every place; and I think that in nearly every case the 
“ prevailing impression is either that hawkers ought to be charged the same as the 
“ market tolls on the market days (not on other days), or else that they should be 
“ treated as they are in Bradford, and Halifax, and Huddersfield and made to take 
“ out a license, the profits arising from which go to the Corporation. As a rule it is 
“ a very small amount, and is looked upon as a check upon the character of the hawker, 

* c and as being useful to the police.” 

He advocated the system of licensing, which is entirely approved by the Vol. vir., 
costermongers. Q- 12,199. 

On the other hand, it has been strongly urged upon us that the hawkers or Vol. VII,, 
costermongers supply food to the poorest persons and that they should be encouraged Q* 16 > 955 - 
and that the powers of Local Authorities should be limited so that they may be unable 
to check free trade in food. Q°5085- 

The fees usually charged are so small that they would scarcely operate as any great 5091 5^55 
discouragement to respectable vendors. At Bradford the fee is 2s. tid. a yoar, but this Vol. Vn. 
appears to be an exceptionally low fee. Q. 12,198. 

H 3 
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Voi. vii r., 

Q. 16,276. 


Market authorities with great unanimity contend that having to keep up a market 
an injustice is done to them if the goods for which accommodation is provided are 
hawked over the town without charge. 

At Guildford the Corporation appoint two corndealers, called corn -porters, who 
have the exclusive right to sell corn in the market. For this privilege they pay 50 1. 
each to the Corporation. As a matter of fact, however, the corn-porters do not 
enforce their right, and other people come in and sell by sample. A large quantity 
of corn is entrusted to these gentlemen, who act as factors, selling the corn to 
dealers, providing sacks, storage accommodation, &c., charging a small commission 
to the sellers for each sale. 

Mr. Chapman, the Assistant Commissioner, in his report, says that “ the monopoly 

“ given to the cornporters practically amounts to a farming out of the 

“ tolls.” 

In the City of Oxford no butchers are allowed to open shops within the ancient 
boundaries of the city as they existed in 1771. People residing in^ the new parts of 
the town have their own accommodation in the way of butchers’ shops ; but the 
Joint Committee of the University and Civic Authorities, who manage the meat and 
provision market-, do, under the authority of their Act, prevent any butcher from 
opening a shop within the ancient City. The meat and provision market, which has 
been established in its present position for over 100 years, and has grown as the 
demand for further accommodation has arisen, is well managed, is open daily, and is 
greatly appreciated by the people of Oxford and the neighbourhood. This restriction 
applying to butchers has not been extended to fishmongers and poulterers. 

There are two points to be noticed with regard to Hastings. 

The first is that fish landed at Hastings pays no toll except when bought. Then 
the fish salesman pays 2d., 3d., 4 d. per box, according to the size, and 5 A. for a 
barrel of herrings. Should the weather be too rough to allow the fishing boats to 
be beached, they run to an adjacent port, and the fish is landed and sent by rail or 
road to Hastings. A toll is then levied on this fish. This seems somewhat unfair. 

The other point is that by the byelaws no fish is allowed to be sold retail opposite 
to the market. If a man buys fish from a salesman or fisherman and retails it on the 
beach he is fined. This is a hardship inasmuch as the accommodation in the market 
is limited, the stalls having in many cases been occupied for long periods by the 
same people. 

At Derby, farmers are allowed to sell potatoes from door to door on payment of 
a fee of 11. a year. Seven people avail themselves of this privilege. A man is oinployed 
by the Corporation on market days to prevent hawking. 

At Hanley, hawking in the streets on market days is strictly prohibited except in 
the case of eggs and butter. The reason for this relaxation is that there is not 
sufficient accommodation in the market for these articlos, though tolls are taken on 
them. On other days hawkers have to pay a toll of Id., 2d., or 4d. for a basket, 
barrow, and cart respectively. 

At Market Harborough, tradespeople pay 5s. a year for permission to expose their 
wares on market days outside their shops. 


Scotland. 


Vol. VII., In our inquiries in Scotland, Mr. Robert Dewar, and some six or seven other 
Q. 15,701, witnesses, called our attention to the action of the Corporation of Ayr in restricting 
&c - sales of cattle outside their own cattle market, which is leased to a private individual 

for the sum of 585Z. per annum. 

In 1864, Mr. Dewar erected a cattle market for his own use outside the market 
place, and sold sheep and cattle by public auction. In 1871, the Corporation erected 
a mart within the market grounds for the sale of cattle and sheep which they leased 
to Mr. Dewar for five years, and subsequently two other auctioneers have been allowed 
to erect marts within the market. The present rent paid by Mr. Dewar and Mr. Young 
is 501. & year each, while Mr. J. Young pays 20Z. and Mr. J. Craig 10Z. a year for 
their sites. 

Vol. VII., Mr. Dewar, by dint of great exertion, has largely increased the sale of cattle, and 
Q. 15,714. from 1871 to the present time has paid to the Corporation, in addition to his rental, 
about 3,000Z. for dues, while a similar sum has been paid by the other auctioneers 
and salesmen. The Corporation, in 1873, curtailed the space allotted to the cattle 
market, and he then applied for a license to enable him to erect a mart at his own 
expense, for his own personal use, on a site which he desired to purchase. This license 
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the Corporation refused, anil recently they have acquired a site on which they are 
erecting a new cattle market in lieu of the existing market. Mr. Dewar concludes Vol. VII., 
by stating, and the other witnesses agree with him, that thoy require sufficient Q> 15,728 et 
accommodation to carry on their trade as auctioneers in the market without scr ^' 
interference from the Corporation ; failing this he would like to have liberty to 
obtain ground outside the market, and being outside the Borough the Corporation 
could not demand any dues. 

The principal grievance of the witnesses is that in Ayr the Corporation check Vol. VII., 
private enterprise by prohibiting sales of cattle in places other than in the public Q - 15,758 et 
cattle market, while in important towns such as Dumfries, Lanark, Perth, Dundee, sefJ ' 
Ardrossan, and elsewhere, private marts are permitted. The auctioneers have no 
objection to use the public market if the Corporation provide sufficient accommodation, 
but at present the space is very small, and their trade is curtailed in consequence. 

In reply to Mr. Dewar’s complaint that his application for a license to establish Vol. VII., 
a new market was refused, the Corporation state that he did not inform them where Q* 15,s75 - 
the site was to he, and that, although asked to point it out, ho did not comply with 
their request. They therefore refused to comply with his request. 

They admit the want of accommodation in the cattle market, but allege that Vol. VII., 
the new market, which contains four acres of land, will remedy this. It adjoins the Q - 1 5,8(55 • 
railway station, so that cattle can be driven into it at once on being sold. 

The difference in the rent paid by Mr. J. Young and Mr. J. Craig and that paid Vol. VII., 
by Mr. Dewar and Mr. Young is accounted for by the buildings on the latter sites, two ( /- 15,917 • 
of which cost 500/. each. 


THROUGH OR GATE TOLLS. 

In Carlisle and Newcastle-on-Tyne there continue to be levied tolls kuown as through 
or gate tolls. Traces of a similar charge under the names of street toll and passago toll 
are to be found at Cambridge and Dorchester, and in Scotland at Perth. The shore 
placks or plack dues of Dundee are also of an analogous nature. In Ireland it is to be 
found at Cork. 

In Newcastle-on-Tyne and Carlisle it consists of a toll levied on all goods, cattle, 
carts, waggons, &c. passing into or out of these two towns from the adjacent 
districts. 

Mr. Nanson, the Town Clerk of Carlisle, states that, “ the gates or through toll, or Vol. ir., 

“ City toll, is payable on all goods brought into the City or carried out of the City, ^' 0 f 6 jy &c * 
“ or through the City ; in fact it is a toll almost the same as the octroi of the q 737j * c> 
“ Continent, only they are very small sums, so that no one feels any evil from them. Q. 834, &e. 
“ The Corporation are liable by prescription for the maintenance of all the public 
“ streets in the ancient City, and that toll goes towards keeping them in repair. 

“ Then there is also the ancient toll for horses, cattle, and sheep sold in the City 
“ and suburbs, or on Carlisle sands, and taken out of, or brought into, or through 
“ the City, which may he either treated as a market toll or as a through toll. There 
“ is the shire or county toll, which I should almost think is unique. It is a toll for 
“ all cattle, horses, and sheep bought in and carried or driven out of the county of 
“ Cumberland, or that pass out of the county to any other place to he sold ; and 
“ that is collected by the lessees or agents of the Corporation at the boundaries of the 
“ county after the following rate : for every head of cattle, Id. ; for every horse, mare 
“ or gelding, 2d . ; and for every score of sheep, 2d. It really used to be paid also on 
“ goods, bnt the Corporation in the last century and the century before had a good 
“ deal of litigation with respect to this toll, and it was finally firmly established by a 
“ decree of the Court of Exchequer, and it has been collected ever since only on 
“ cattle. There was a similar toll which belonged to the Corporation paid for cattle 
“ and goods coming from Scotland, into Cumberland, but by the Act of Union between 
“ England and Scotland, Scotland was to be placed on exactly the same footing as 
“ England as regards all tolls, and customs, and other things ; so that that toll was 
“ abolished, and the Corporation got a compensation of 2,400/., which was laid out in 
“ the purchase of land.” 

The shire tolls are collected at the boundaries of the county on the roads, where 
collectors are posted for this purpose, and if the toll be refused would be distrained. 

The amount realised is 845/., exclusive of the commutation paid by the Railway Vol. IV., 
Companies. 769 - 

The Railway Companies (of whom there are eight), instead of paying the toll on Vol. IV., 
each article that they carry, have commuted the toll, and pay a lump sum of 615/. a 734 ^’ 
year to the Corporation. 

H 1 
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Vol. IV. It was decided, by Lord EUenborougk iu an action brought by the then Mayor of 

Q. 788. Carlisle against one Wilson, that stage coaches carrying parcels from Glasgow to the 

South were liable to this toll. . 

Vol. IV., There is an exemption from this toll in favour of goods bought m the City, and 

Q. 795, &c. taken out for private consumption. The tenants of the manor of Dalstou also claim 

Vol. IV., exemption, as do those freemen of the City who were born prior to the year 1S35. 

? oi r- These claims the Corporation admit, on proof of their validity ; but tlioy do not 

Vol IV recognise similar claims to exemption put forward by the owners of the U Male and 

Q. 1034 et Draw Dykes Castle Estates. The tenants or inhabitants of Linstock and Brunstock 
seq. continue to claim exemption, although it was expressly decided in the time of Queen 

Anne that they were not exempt. 

Vol. IV., On the other hand, the people attending the markets complain that tolls are levied 

Q. 835-861, foui* times on goods, 1st, on coming into the city; 2nd, on entering the market; 
1261-1267. 3rd } when sold the purchaser pays market toll; and 4th, when lie leaves the City. 

This presses hardly on poor people. It has been decided in an action instituted by 
Vol. IV.. the Duke of Devonshire that the Corporation had no right to claim through toll on 
Q. 899-94G. ca ttle brought on the sauds for sale. But cattle sold or exposed for sale on the sands 
are still made to pay toll, though of another description, to the Corporation, under new 
Vol. IV., rules newly issued which have caused much irritation amongst the farmers. There is 

Q. 1004- practically no accommodation for the cattle. The tenants of the manor of Dalston 

1023> complain that the collectors dispute their right to exemption from the through toll, 

and they have been fined by the City Bench for assaulting the collectors while resisting 
payment. 

Vol. IV., Mr. Chapman, who held an Inquiry at Carlisle to investigate the matter further, 
p ‘ 40, reports as follows : — 

“ Through Toll . — In addition to the market tolls and stallages tho Corporation of 
“ Carlisle is entitled to what is known as the shire and gates tolls, which aro in the 
“ nature of an octroi, leviable upon all goods taken into or out of the City of Carlisle 
“ or county of Cumberland. The latter is now represented by a lump sum of 615/. 
“ paid by way of commutation by the Railway Companies, and from tho former, or 
“ gate toll, a sum of about 1,400/. is obtained annually. 

“ A good deal of trouble is caused by the collection of the gate tolls, owing to the 
“ fact that certain properties are exempt from the payment, and tho collectors have 
“ a difficulty in discovering whether the claims for exemption are justified or not. 
“ The toll is an expensive one to collect, and its incidence is such that country 
“ produce, if sold in the market, has actually to pay four different tolls, viz., tho 
“ gate toll on entering the town, the market toll on being taken into the market, a 
“ further market toll payable by the buyer for packing it up, and tho gate toll again 
“ on being taken out of the town. 

“ These tolls fall very hard on all agriculturalists residing near Carlisle, and seems 
“ to me to have no merits except that of providing an income of 1,460/. for the benefit 
“ of the ratepayers.” 

Vol. IV., The through toll at Newcastle-on-Tyne is very similar to that at Carlisle. Mr. Motum, 
?• 108, 3S4 > the Town Clerk, states, “ that this toll has been levied by the “ Corporation for some 
“ centuries, and was confirmed by an Improvement Act passed in 1822, which made 
“ provision for its collection. That Act was repealed by a further Improvement Act 
“ in 1837, and further provision was made for its collection, and a fresh tariff of duties 

waS imposed. Afterwards by an Act of 1841 an alteration was made in the amount 
“ of tolls receivable. The amount received for through toll last year was 6,784 Z. 5s., 
“ the total expenditure out of that in connexion with the toll, that is to say, cost of 
“ collection, land tax, income tax, and small charges was 1,243/. Os. 3 d., the remainder 
“ 5,541/., being carried to the city fund. The land tax forming part of that expenditure 
“ of 1,243/. Os. 'del. was 240/. The toll is thus referred to in the preamble of the Act of 
“ 1837, 4 And whereas the said Mayor, Aldermen, and Burgesses hold the town of 
“ * Newcastle-upon-Tyne in fee farm under the Crown, and are owners of the fairs 
“ ‘and markets thereof, and are entitled to a toll called the through toll, otherwise 
“ ‘ the great toll, in consideration of their repairing the said streets and highways 
“ * which they are liable to repair as aforesaid.’ The repair of the highways is now 
“ provided for by an Act of 1865, wh,ich provides for the levy of a general rate for, 
“ among other purposes, the repairs of highways. This sum of 5,541/. is said to be 
“ wholly inadequate to repair the highways in Newcastle, therefore the repair of the 
“ highways is actually paid from the general rato as provided by the Act of 1865; and 
“ the balance of the through toll remains in the city fund, and the surplus of that city 
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“ fund Laving hitherto been applied by the Corporation in aid of the general rate, out 
“ of which the highways have been repaired.” 

The North-Eastern Railway compound with the Corporation, and pay 500£. a year for Vol. IV., 
the goods that are carried through by their line. The Secretary to the Chamber of Q- l26 - &t “- 
Commerce, Mr. B. Plummer, attended before Mr. Chapman and stated that the Vol. IV., 
Chamber had petitioned the Corporation to abolish this toll. He points out that the Q- 407, &c. 
cost of collection was very great ; that the toll itself was antiquated, and contrary to 
the spirit of tho age, and that it was detrimental, particularly to the import trade of 
the town ; that at the time it was authorised to bo levied it was intended more 
particularly to apply to small quantities of produce coming from farmers, and not 
cargoes of materials” coming in as at the present time. The Chamber considers that 
the incidence of the tax is unequal, and that the cost of levying it is increased by tho 
method of collection. 

Mr. Swinburn, the Town Clerk of Gateshead, attended to protest against this toll, Vol. IV., 
and slated that the Corporation of that town were unanimous in desiring its abolition. ^ 41 ‘*' &c< 
Ho presented a petition to the Corporation of Newcastle from the inhabitants of 
Gateshead against the toll. 

Many other witnesses spoko against the continuance of this toll, amongst them tho Vol. IV., 
Town Clerk of Jarrow. who, however, stated that in 1805 eleven members of tho Q- il °- 
Corporation were in favour of its abolition while twenty-two were of an opposite 
opinion. 

Mr. Chapman sums up the question in his report as follows : — Vol. IV., 

“ Through Toll. — In addition to the market tolls the Corporation of Newcastle has P- 10 - 
“ the right to a through toll ‘ iu consideration of their repairing the streets and 
“ highways.’ The repair of highways is now provided for by a general rate under an 
“ Act of 1865, but the through toll is maintained for the purpose of relieving the rates. 

“ This is obviously objectionable, and many complaints were made to me in regard to 
“ it, which appear in tho evidence of witnesses. All persons outside of the town object 
“ to it as a restriction on trado, and an unfair advantage against themselves, but it 
“ appears that many of the inhabitants of Newcastle also object to it, and tho 
“ Corporation is anxious to get rid of it, but tho tolls are mortgaged to tho extent of 
“ 1 20,001 )Z. approximately, and it is not thought that tho mortgagees would consent 
“ to waive tlioir security. Nothing can bo said in favour of this toll except that it 
“ produces a revenue of 5,541 1. for tho benefit of Newcastle.” 

Conic. 

Mr. Alexander McCarthy, tho Town Clerk of Cork, states in his cvidonco that the Vol. VII., 
Corporation were empowered by Proscription and under Charter of Charles I. (A.D. 1632) ^ 5)3 w> ‘ 
to levy tolls on all kinds of grain and agricultural produce entoring the City or suburbs 
by land. This toll has been payable from time immemorial, and is a toll traverse, being 
claimed on the ground that the entire soil of the City originally belougod to tho 
Corporation. 

In or about the year 1710 petitions were presented to the Irish Parliament by V°l. VII., 
farmers and other parties residing in the county of Cork complaining of the Corporation ,l) 81- 
tolls on agricultural produce, which they alleged were oppressive and not warranted by 
the City Charters, or that an excessive amount was levied by the Corporation. In 1711 
it would appear as if these differences were amicably arranged, because tho schedule 
was then agreed to by the County Grand Jury acting on behalf of the county gentlemen 
and fanners and the Corporation at an assize. The heading of this docket is as 
follows: — “A docket of the City Dutyes of Corke agreed on at the meeting of the 
“ Grand Jury and Gentlemen of the County of Corke with the Mayor Sheriffes and 
“ Common Councell of the said City the 11th day of September Anno Domini 1711. 

“ In presence of Robert Rochfort Esquire Lord Obiefe Barron of Her Majestye’s Court 
of Exchequer and Richard Nutley Esquire one of the Justices of Her Majestye's 
Court of Queen’s Bench, Lords Justices of Assize for the Province of Munster.” 

In 1821 the right to levy tolls was contested by an action at law, which resulted in vol. VII., 

favour of the Oorpoi’ation. At that trial the schedule of tolls which has since been Q. 9380. 

acted upon was produced and proved. 

The right of the Corporation to these tolls was recognised by an Act which was Vol. VII., 

passed in the 26th year of George III., chapter 28, which had for its object the ^ p 381 - 

rebuilding of St. Patrick’s Bridge. The specific object of these tolls was to maintain 
ihe North and South Gate Bridges. 

These tolls are levied on all goods brought into the liberties of the City of Cork, 
which extend for three English miles from the centre of the City. Goods brought by 

a 56123. 1 
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Vol. VII., 
Q. 9508, 
9383. 

Vol. VII., 
Q. 9464. 
Vol. VII., 
Q. 9396. 

Vol. VII., 
Q. 94a>. 


sea into Cork are exempt, and the toll on cattle that are shipped at Cork for export 
is refunded. An y produce grown within the liberties is free. 

The amount of the through toll received by the Corporation in 18S7 was 4,430i. 
From this was deducted the rebate on cattle passing through the city and also on cattle 
shipped to England 82S /. The cost of collection amounted to 1,232Z., leaving a nett sum 
of 2,370 Z. for the Corporation. 

The cost of collection is very heavy, as the Corporation are obliged to watch each 
road entering the City. They also pay a commission to the principal Railway Companies 
who act as agents of the Corporation for collecting this toll on goods brought by them 
into Cork. 


Vol. VII., The Corporation feel bound to admit that this toll is objectionable and unfair in its 
Q. 9401 et incidence, as they can only tax what comes in by land, and the tax itself bears a very 

sc<1 ' uncertain proportion to the value of the article which is taxed. They are unable to 

abolish it as they would have to raise a corresponding amount by means of taxation of 
the citizens to meet their liabilities. 

Vol. vil., Mr. J. O’Brien, the Mayor of Cork, quite agreed that the through toll was a survival 
Q. 9830, &c. of a mediaeval impost, but he maintained that unless considerable concessions were made 
by all parties interested in trade, it was impossible for the Corporation to relinquish 
such an important item of their revenue. If the railway companies, the shipping 
companies, and the trading community were willing to contribute a certain sum towards 
the revenue in the interests of trade and commerce to get rid of the tax, the Corporation 
would willingly forego a portion of the revenue derived from this toll to assist in so 
Vol. VII., laudable an object. Mr. O’Brien suggested that what could not be obtained from the 

Q. 9835. mercantile portion of the community might be raised by means of a tax on the land 

within a radius of seven miles from Cork. The cost of collection absorbs two-fifths of 
the total amount. 

Vol. VII., He added that the toll forms part of the security of the Corporation for their bonded 
Q. 9331, &c. debt, and that it is therefore impossible to abolish it without substituting some other 
security. 


voi. vn.. 

Q. 9687, &X-: 


Vol. VII., 

Q. 9752, &c. 


Vol. VII., 
Q. 9758, &c. 


Vol. VII., 
Q. 9787. 


Vol. VII., 
Q. 9790. 


Vol. VIL, 
Q. 9787. 


VoL VII., 
Q. 9807. 


Mr. Robert Scott, Vice-President of the Incorporated Chamber of Commerce and 
Shipping, states that the Council of that body are of opinion that the through toll was 
vexatious and injurious to trade. The members considered that it should be abolished, 
and the deficiency met by extending the boundaries of the City, and a direct City rate 
imposed instead. Corn and other agricultural produce he believes ai*© sent to other 
ports for shipment, but not to such an extent as to materially decrease the trade of the 
port of Cork. 

Mr. William T. Green, Honorary Secretary of the Chamber of Commerce, while 
agreeing with the evidence of Mr. Scott generally, considers that if this toll was 
abolished absolutely, in a short time the trade of the City would so improve as to 
make up the deficiency entirely. He is opposed to a rate being levied on an extended 
boundary as being unfair to those who have never paid anything towards the City rates, 
and he considers that the trade of Cork is very greatly diminished owing to the 
imposition of this vexatious and injurious tax on produce. 

Mr. John H. Sugrue, the Chairman of the Cork, Blackrock, and Passage Railway, 
and a Director of the Cork and Bandon Railway, also drew attention to the fact that 
the toll frequently exceeded the railway charge for the carriage of the goods that 
were brought into Cork. He said that it was a hardship upon enterprise that relics 
of a past age such as this through toll should exist in Cork, though unknown 
elsewhere in Ireland. He observed that goods may he sent from Kinsale, for instance, 
by water, being exempt from this toll, at a cost considerably less than the railway 
could bring them. _ More particularly he calls attention to the exorbitant charge levied 
on hides, the carriage of which from Passage would effectually prevent the Railway 
Company from carrying hides. Hides are liable even to a treble toll, viz. : Id. on 
entering the City ; Id. on being sold in the market ; and a third Id. on leaving the 
City for some other place after being sold. 

A through toll formerly existed at Limerick, Mr. Sugrue adds, but owing to the 
action of the Great Southern and Western Railway Company, which refused to pay the 
toll, it was abolished after an action at law, though at an enormous expense. fn his 
opinion a similar action would have the effect of abolishing this through toll at Cork. 

As a professional man he had access to a legal opinion by a distinguished lawyer 
which was given some 30 years ago on the subject of these tolls. The answer to the 
question put to this gentleman was as follows : — 

“ Clear as was the limerick case, in my opinion the Cork case is clearer still.” 
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Mr. Alexander Gordon, the General Manager of the Cork. Baudon, and South 
Coast Railway, complained of the toll levied by the Corporation of Cork on goods Vol. vil., 
passing through the city for shipment, more especially on corn, hides, butter, and 9856 a . seg. 
eggs. The Railway Company reduced its charges for the carriage of grain from 
5s. to 2s. 6d. per ton, but the Corporation levy a toll of lcZ. per barrel of oats weighing 
If cwt., which amounts to about Is. a ton, or on a consignment of 200 tons of oats 
to 10/. This has such an injurious effect on trade that producers send tlioir goods 
to other ports, where in his opinion the facilities for loading are by no means so 
convenient. Hides arc frequently sent from Limerick to Baudon for tanning and are Vol. VII., 
returned in tbe manufactured state. They pass through Cork on each journey and 9860. 
the toll of Id. per hide is levied each time. This amounts to from 3s. to 4s. per ton. 

If such goods were brought by steamer no such charge would be enforced. Coupled 
with the competition with England in leather the Corporation charges have had the 
effect of nearly driving tho leather trade from Bandou. The toll is refunded by 
the Corporation on live stock shipped at Cork, and the Railway Coinpauy have 
endeavoured to induce the Corporation to abolish this toll during the last ten years, 
but without effect. 

Mr. Kingsmill B. Williams, a corn merchant of Mallow, complained also of the Vol. VII., 
gateage toll levied by the Corporation, more especially on corn, and lie states it is 1 1,498 ‘ 
restrictive of trade. In consequence he is compelled to ship his corn from Waterford, Vol. VII., 
Killorglin. and Limerick to the almost entire exclusion of Cork. He points out also Q- lli51G - 
tliat the Charter of Charles I. included no schedule of articles on which this through X°l - 777,7 
toll was to be levied, but in 1710 a schedule containing about a dozen articles was ^ * 
drawn up ; and this schedule has been added to since that date to such an extent that q. 11j5 qi 
it now contains nearly 250 articles, amongst which may be mentioned gas-liquor, and &c. 
iron bedsteads, both of which were entirely unknown in the eighteenth century. 

These tolls he considers should be abolished, but that some compensation should be Vol. VII., 
given to the Corporation for the sacrifice of tlioir revenue, hie confirms Mr. Gordon’s '*• 11,513 ‘ 
evidence as to the injurious effect this toll has on the trade of Cork, and urges that 
the rebate on incoming sea-borne goods which the Corporation allows should be ' ’ 

extended to all goods exported from Cork, by which means the trade of the City 11 ) 511 ! 
would in his opinion bo resuscitated. 

Shore Places or Place Dues. 

This subject, though coming more properly under the head of tolls, is of so unique 
a character that we deem it proper to take it out of its place and deal with it 
separately. 

It appears to be a custom or toll levied solely at Dundee, at least so far as we were Vol. VII , 
able to ascertain in the course of our inquiries in Scotland. *' ' ’ Pt 

The Corporation of Dundee stated through Mr. Hay, the Town Clerk, that by 
various charters, dating from the time of Robert tho Bruce, in 1327, to tho time of 
Charles I., in 1641, they were empowered to levy certain tolls, duos, and potty customs. 

In 1641 Charles I., “for good faithful and gratuitous services rendered and 
“ performed by tho burgesses and inhabitants, of new, gave, granted, and disponed, 

“ and for ever confirmed to the magistrates and community of Dundee, and thoir 
“ successors the burgh of Dundee, with all and sundry privileges, liberties, and 
“ immunities thereof, together with the petty customs, ports, pier- dues, privileges, 

“ and duties, and with the tolls, customs, and duties of markets and fairs used 
“ and wont, and with the immunities, privileges, and liberties of the water of Tay, 

“ of loading and unloading of ships and boats at any part of said water on both 
“ sides thereof (for a distance seaward of from 10 to 12 miles), with power of 
“ hindering and preventing others from all loading and unloading of whatever ships 
“ and boats in any part of said water within the foresaid limits, and of levying all 
“ petty customs, anchorage, and shore silver, and other duties, all as referred to in 
“ the charter.” 

Amongst these petty customs is a duty known as shore placks, which is levied upon Vol. VH., 
all sorts of victual or food, grain, flour, wheat, barley, oats, oatmeal, &c. These 7; ( *g7 58 " 
are generally included under the term “ victual and grain.” The amount taken is 1 ’ ' 

at the rate of 8d. a ton on all such goods loaded or unloaded in the port of Dundee. 

Formerly the amount levied from freemen was half the sum taken from non-lreemon, 
but in 1867 a change was effected, and a different scale of tolls was established under 
which everyone paid alike. 

The average revenue from this source for che past five or six years was 500/., 
but in 1889 at the time of our Inquiry the shore placks had risen to 800/. 
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The Corporation render no service for these dues, but claim them as a right under 
their Charter. They do not even collect them themselves, but depute that duty to 
the Harbour Commissioners. 

Mr. Hay, and other witnesses for the Corporation, contend that if these dues were 
abolished, the price of food would not be lessened, for when the Corporation removed 
the duty on starch-flour a Shipping Company's agent added the amount of the 
duty to the freight, so that the importers derived no benefit from the reduction, nor 
would the consumers, he thought, even derive any advantage from the abolition of 
tl\o duty. He admits, however, that although he thinks this instance of sufficient 

importance to bring before us, he did not think it necessary to call the agent's 

attention to the rise in the freight charge. 

It should be added that the shore plack is distinct from and in addition to the shore 
dues, which amount to Is. a ton. 

In the course of his examination Mr. Hay admitted that the Corporation under 
the Act of 1870, which abolished petty customs in Scotland, had the power to 
discontinue these dues upon receiving “ compensation ” from other sources. 

The Harbour Trustees, who are deputed by the Corporation to collect the shore 
placks, object to these dues because they are an impost on victual, and so affect the 
cost of the food of the poor ; because they are restrictive of trade ; and also 

because they are dues for which no accommodation or service whatever is given in 

return. They allege that the trade of the harbour is injured and diverted to other ports. 

Mr. Watson, the treasurer to the Harbour Trustees, stated that although 8 d. a ton 
might be the average amount of the toll, the sum levied on flour was 10 \d. per ton, 
while wheat pays only 6 d. a ton. 

Mr. J. Philip, Mr. J. F. White, and many other witnesses gave evidence to show 
the unfairness of the plack dues. 

Mr. Philip showed that the charge of plack dues, in addition to shore dues, made 
Dundee the dearest port in Scotland for flour and wheat. 

Mr. White states that, having paid plack dues on imported grain, he has to pay the 
dues over again upon the same wheat when exported, say to Aberdeen, in the form 
of flour. This comes to Is. 6 d. to 2s. a ton, and forms an appreciable tax upon the 
merchants in Dundee to which traders in the same business in other parts of Scotland 
are not subjected, in addition to its being a serious restriction on trade. The traders 
at Dundee are compelled to pay these dues, although they protest against them as 
having been diverted from their original purpose ; and he complains further that the 
Corporation, after compounding for the dues on the average of previous years, cancellod 
the arrangement in six months. 

A special point that is urged by Mr. White is, that his flour mills and the dock at 
which he lauds his grain being outside the boundaries of the ancient Burgh, the 
Corporation have no right to take dues from him at all, the ancient Charter only 
giving them power to levy the duos within the ancient limits ; but they are levied 
and enforced within the area of the Burgh as it now exists. 

The Corporation tendered evidence about these dues, though they handed in a 
protest against any inquiry being made into the subject by Your Majesty’s Com- 
missioners. 

Since we held our Inquiry at Dundee, the Harbour Commissioners and Mr. White 
have informed us that the former have refused to collect the shore placks any longer, 
and that the Corporation in consequence compel the shipping agents of every vessel 
to exhibit their bills of lading, and charge plack dues thereon. If the agents, owner, 
or other person who takes possession of articles liable to shore placks, refuses to pay 
the dues, the collector will be entitled to detain the articles until payment is made. 
The Corporation further claim the right to sell the goods in default. 

The action of the Harbour Commissioners in refusing to collect these dues any 
longer, as they considered them an illegal impost, is in accord with the opinion they 
expressed before us. 


THE ACQUISITION OF MARKET RIGHTS BY LOCAL AUTHORITIES. 

We are directed to report as to “ the advisability of Local Authorities acquiring 
market rights and the arrangements desirable for that purpose.” 

Before stating the conclusions which we have arrived at, it will be convenient to 
review the evidence and information which we have obtained as to the views of Local 
Authorities and others respecting the management of markets under the present 
owners, the policy of placing all markets under the direct control of elected Local 
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Governing Bodies, and the means to be adopted for carrying out the transfer of 
market rights. 

We have already given particulars, from the best information at our command, as to 
the present ownership of markets, and we have shown that, excluding all those 
markets whore rights are questionable or where oar information is defective, there are 
considerably less than one-half of the markets of England and Wales under the control 
and management, or in the possession, of Local Authorities. 

The first class of owners other than Local Authorities to which we must refer is that 
of Trading Companies. We have previously stated that most of these companies were 
stm ted with the object of carrying out a public improvement. But experience seems 
to show that general markets in the hands of a company are badly managed. 

The most important town in which the market is held by a trading company is 
Rochdale. We have received some evidence respecting this market and Mr. Chapman 
held an inquiry there. There is some friction between the Town Council and the 
company respecting standings on the site of the old market place, that is to say, 
practically in the streets, and as to repression of hawking. The circumstances of the 
case are somewhat peculiar. In 1S22 a company was empowered by Act of Parliament 
to purchase the existing market rights and establish a new market. 

Mr. Chapman says, “the market rights extend over the whole borough, but it is 
“ contended by some that the company was bound only to exercise these rights in the 
“ new market place; whereas they have earned on the markets in the open space 
“ as they used to bo held before the covered market was built.” 

Under the Act the company had the usual powers of prohibiting sales of things 
which might be sold in the market othei’wise than in the markets or in dwelling-houses 
or shops. These powers were in the Act limited to the town of Rochdale. Since 
the passing of the Act the town has been extended by the Rochdale Improvement Act, 
1872, so as to include the wholo Parliamentary Borough, which covers an area of 
4,000 acres. 

The Company have succeeded in establishing, by a decision of the Court of Queen’s 
Bench, their right to prohibit hawking throughout the whole Borough. For a while 
(from 1.875 to 1887) they issued permits or licenses to hawkers to sell in the streets, 
but being advised that they had no power to do this the practice was discontinued, 
hawkers wore frequently summoned, and the Magistrates refused to convict, or imposed 
a nominal fine of Is. on the hawker, while the costs of the prosecution wore thrown 
upon the Company. 

The Corporation have compulsory powers under the Act of 1872 to purchase the site 
of the old market with its rights and appurtenances for the purpose of extinguishing 
the market held there ; they have also power to purchase the new market by agreement 
with the proprietors for the purpose of carrying it on. 

The difficulties which have occurred with hawkers are not unusual iu places where 
the local authorities possess the markets, but it seems probable that some of the 
friction which has occurred has been due to the fact that the Corporation are not the 
owners of the market rights, and the nuisanco and obstruction occasioned by the 
market being held on the old site would in all probability be more easily removed 
if tbe Corporation wero the market owners. 

At Wakefield the general mai’ket and the slaughter-houses belong to a Trading 
Company. 

Mr. Chapman reports of this market that it is “ a source of great complaint, but in 
spite of this and a considerable number of stalls and shops being unlet it is made to 
pay a very fair dividend of not less than 4f per cent.” “ The slaughter-houses ” 
which belong to the Company “ are not well managed, and they are the cause of 
frequent complaint by the Sanitary Inspector. They are not large enough for the 
“ town, and yet the company is able to obtain payment of some 30s. a week from 
persons using private slaughter-houses. This ought not to be, and is a very 
strong reason for transferring all the market rights to the Corporation.” And 
further on he says — 

“ The market not only fails to provide proper accommodation, but has been found 
“ by the authorities to cause actual nuisances by neglect of sanitary regulations.” 

Of Scarborough Mr. Chapman reports that the market is very inadequate and badly 
situated. 

Of Reigato. another instance of a company as owner, he says — 

{| “ There seems to be every possibility of creating a good general market, but it is 
€ desired by the Market Company, and the authorities do not like to make a 
“ beginning oontrary to the Company’s wishes.” 
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At Fleetwood the market is in course of transfer from a Company to the Local 
Authorities. 

In his evidence before us, Mr. Chapman stated that cattle markets in the hands of 
companies seemed decidedly successful, while general markets under such owners were 
most unsatisfactory. 

Mr. Asliton speaks of the market at Frome as exhibiting “ the disadvantages of 
“ markets being in the hands of Trading Companies, the chief of these being that the 
“ Local Authorities and the company cannot agree as to the scavenging or the repair 
“ of the market place ; and that the former have no power to put a stop to a nuisance 
“ occasioned by shows accompanied by noisy steam organs.” 

The case of Ashford, which has been the subject of two inquiries by Mr. Ashton, 
exhibits arbitrary action on the part of a public company such as would scarcely he 
taken by an elected Local Authority. 

On the whole Mr. Ashton in his evidence expressed no very strong opinion against 
public companies as owners of markets. 

Some of the objections to the private ownership of markets are sufficiently obvious. 
In most cases the owner studies his own interest which not infrequently is opposed to 
that of the public. He is generally unwilling and often unable to provide the funds 
for the proper equipment of the market, and almost invariably he farms out his 
property to a speculator, a Trading Company, or the Local Authority. The question 
of the policy of permitting the farming out of a market right is examined elsewhere ; 
it is only noticed here for the purpose of stating that in leasing a market right to 
a Local Authority a private owner is often able to impose such terms in respect of 
improvements as are very onerous and disadvantageous to the lessees. Such leases 
are frequently made in cases where the needs of an increasing population demand an 
extended market ; at the end of the lease a property which has been improved by the 
lessee has to be hired or bought at a higher rate. 

In addition to these objections it has been pointed out to us that a private owner is 
in a less advantageous position than a public authority in all matters of police and 
sanitary arrangements, and the regulation of traffic in the neighbourhood of the 
markets. 

Here and there an exceptional case of a well-managed market in tho hands of a 
private owner may be found. Such a case is that of Sheffield, where tho Duke of 
Norfolk has expended very large sums in improvements, and where there seems to be 
little ground for dissatisfaction with the administration of the market ; but oven there 
it is said that the owner’s market rights would prevent the town from establishing 
a public abattoir, which is desirable on sanitary grounds ; that in a large and 
increasing town a complete concentration of markets is not desirable ; and that the 
Borough Authorities would be better judges as to this than a private owner. 
Mr. Chapman remarks of these markets : — 

“ They are excellent in every respect except the cattle market, which is 
unimportant,” and ho goes on to say : — 

“ It is obvious that the owner cannot do as the Corporation of Bradford has done, 
“ namely, have tramways laid down to the markets, and that he would not find it so 
“ easy to make similar arrangements for sidings to be provided by the railway.” 

But if the investigation of, perhaps, the most favourable specimen of a large 
general market in the hands of a private owner discloses some disadvantages and 
some disabilities which attach to such ownership, it will easily be conceived that there 
are numerous instances where private ownership becomes very objectionable. 

Mr. C. Chapman says of Luton market that it “is stifled by tho existence of a 
comparatively short lease of the rights.” 

Mr. Ashton records evidence as to Worksop, where the Local Board have a lease of 
the cattle market with only seven more years to run ; they were recently compelled 
by an Order of the Privy Council to make expensive improvements on property which 
does not belong to the ratepayers. 

Mr. Ashton also directs special attention to the case of Braintree, “ where the market 
“ tolls have been bought up by an auctioneer, who has practically turned the whole 
“ market into his own auction mart, and created quite the most complete monopoly 
** that I have found in my investigations.” 

We have received evidence with regard to the market at March, a small but 
increasing town in the Isle of Ely, whore the Local Board desire to purchase the 
market rights of a private owner with the object of extending the market. The owner, 
who is supposed to derive an income of about 10Z. a year from the market, appeal's 
disinclined to come to terms. One of the objeots which the Local Board have in view 
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in seeking to purchase the market rights, is that they may have power to abate nuisances 
on the market place, which under the present circumstances of ownership they cannot 
deal with. 

Another class of owners who are not local authorities are included in the category 
of “ bodies of persons other than trailing companies.” We have reviewed at length 
the circumstances relating to two of the most striking instances of ownership of this 
character. In addition to Taunton and Tiverton, we may mention Wakefield, where an Vol. IV., 
excellent cattle market is owned and managed by Charity Trustees. Bristol cattle P - 274 • 
market belongs to Trustees constituted by a Local Act, one half of whom are appointed Vo ’- 
by the Corporation, and tho other by Feoffees of some Church lands. These Feoffees p ' 402 ' 
were, previously to tho passing of the Local Act, tho owners of the markets in the 
streets. Tho surplus income of tho market is appropriated — 1st. To maintenance and 
repairs ; 2nd. To interest on mortgages ; 3rd. To the payment of 300/. a year to the 
Feoffees ; 4th. To tho payment of interest on money advanced for market purposes 
by the Corporation and the Feoffees, and then to other purposes which have never yet 
been reached. The representatives of the Feoffees are appointed for life. The evidence 
tendered at tho Inquiry at Bristol does not disclose any serious complaint as to this 
market, except that a divided or dual ownership is injurious and inconvenient. 

Other cases of divided ownership, authority, and responsibility have been brought 
under our notice. 

At Oxford, tho general meat and provision market “ is owned by both the Vol. IV., 

“ University and the town, who share the profits and manage the market by a Joint P* c7 - 
“ Committee.” At the same place, at St. Giles Fair, “ the tolls for stalls on one side 
of the street are taken by tho Corporation, and on tho other by St. John’s College.” 

At Beiwick-ou-Tweed, the general market is in the hands of the Corporation and Vol. IV., 
Freemen, the cattle market belongs to the Local Sanitary Authority, and the com P - * 01, 
exchange to a private company. 

There is a general consensus of opinion in favour of giving Local Authorities the 
compulsory power to purchase market rights and market property, including the land 
and buildings used for market purposes, and tho same power with regard to faire. 

Mr. C. Bradlaugh, M.J.\, is of opinion “ that the Local Authorities should be Vol. VII., 
“ empowered and required by law to acquire all existing rights to hold markets, to levy Q- 15>955. 
M tolls, and to make regulations in connexion with markets.” 

Mr. W. A. CasHon thinks “ it very desirable that no other than tho Local Authority Vol. II., 
should own market rights,” and that these authorities should he invested with Q- 981 - 
compulsory powers of purchaso. 

In many cases these rights have been alroady purchased by agreement, but in some 
instances there is a feeling that tho town was forced into purchasing by the inaction 
of tho owner in not extending and improving his markot, and that the position of tho 
owner, who could neither be compelled to sell nor to improvo, enabled him to exact 
an excessive prico from tho buyers. • 

The following memorandum, handed in by Mr. W. H. Talbot, Deputy Town Clerk 
of Manchester, shows the position of affairs in that town before tho market rights were 
purchased by the Corporation : — 

" Tho Lord of tho Manor had a right to hold his markets in such parts of the town Vol- VH., 
“ as he pleased ; he could remove them from time to time from one side to another ; *" 

“ and he had a right to use tho public streets for market purposes in many of the 
“ most frequented thoroughfares in the heart of the town, and that right was actually 
“ exercised in a way which was attended with great inconvenience to the inhabitants. 

“ In the position in which the Lord of the Manor was then placed he had but little 
“ inducement to construct good markets on convenient sites, as the purchase of such 
Bites would be very expensive, whilst in the absence of such markets he would be 
* almost compelled to occupy successively more and more of the public streets in 
“ furnishing accommodation to the increasing number of people who brought market- 
“ able produce to the town for salo. Thus, the Lord of the Manor, by the peculiarity 
“ of his position, was led to exercise his right in a way that would probably have 
“ been found increasingly inconvenient to tho inhabitants, and if he wished to sell 
“ those rights to the public he had an evident inducement to leave the markets in 
‘‘ an offensive condition, and, although Sir Oswald Mosley did not use the legal powers 
he possessed to annoy the public and force them to buy the manorial rights, yet 
“ there was no security that a purchaser or his successors might not ubo the power 
“ thus possessed for the accomplishment of such an object. It therefore appoared 
desirable that tho rights of tho Lord of the Manor should he purcliasod by the 
inhabitants if they could be secured without too groat a sacrifice, and that markets 
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“ .should he provided suitable for the accommodation of the public, and the streets bo 
“ cleared from obstructions.” 

Mr. Chapman, in his report as to "Wakefield Market, says : — 

Vol. VII., “ The opinion of the town seems to be that they are being forced by the necessities 
Q. 12,179. “ of t.ho town, and the bad management of the markot, to buy these market rights at 

“ any price, the market owners, as it were, forcing the hands of the authorities to get 
“ rid of the nuisance.” 

In answer to another question, Mr. Chapman said that in every case that had come 
under his notice there was a desire to purchase, except in the case of Sheffield, where 
Vol. VII., the probable amount of the purchase money had frightened the Corporation. 

Q. 12,175. Mr. Ashton, speaking from his experience as an Assistant Commissioner, said there 
Vol. VII., was a general desire on the part of Local Authorities to acquire compulsory power 

Q. 11,933. of purchase, but he expressed a doubt whether some of those who demanded the power 

would exercise it if it were given them. On this point the evidence received at 
Vol. III., Camborne may be consulted. The members of the Local Board approve tho abstract 

8U6, &c. principle tbat Local Authorities should possess tho necessary powers to acquire the 

property, but they are not prepared, under present circumstances, to advise the 
application of that principle to their own particular case. 

The case of Grantham may be cited as one which is illustrative of the difficulties of 
Local Authorities in the matter of purchase. The Corporation of this town had 
formerly possessed the market which they forfeited to the Lord of the Manor by 
Voi. II., misuse of their privilege. In 1871 they became lessees under the present owner, and 

Q. 5750. the lessor offered a lease in perpetuity at 42/. a year, but the offer appears to have 

been conditional on the Corporation hiring land and erecting a market hall, and it was 
not accepted. In 1879 the Corporation obtained an Act of Parliament empowering 
them to purchase the market, and subsequently an offer was made by the owner to 
lease the market rights for 99 years conditionally on tho Corporation hiring land of 
him for the purpose of erecting a market hall, and expending 5,000 1. on the same. 
This offer was not accepted. After many fruitless efforts to agree, the Corporation in 
1S86 accepted an offer to lease the rights for 99 years at 200/. a year, and to spend 
not less than 2,500/. in erecting a market hall; but difficulties arose, and tho 
Corporation received notice to quit and deliver up the market tolls, &c., at the end 
of the current year (5th April 1888). A provisional agreement was then entered into 
by the Markets Committee for the purchase of the tolls and for the hire of land and 
buildings for the market on a lease for 99 years, but the Town Council refused to ratify 
this provisional agreement, and the market rights were hired on a yearly agreement by 
Vol. II. members of the Town Council acting in their private capacity. Apparently one of tho 

y. 5761. difficulties in the way of this negotiation was that the owner would not sell tho market 

buildings or land for the market, but would only lease them for a term of years. 

But if there is a general agreement that it is desirable to give Local Authorities 
compulsory powers of purchase, there is a considerable difference of opinion on two 
points : — 

1. The basis upon which compensation to tlie present owners should be calculated; 
and 

2. The policy of requiring Local Authorities to exercise the proposed compulsory 
powers of purchase. 

I. Basis op Compensation of Market Owners. 

On the first point Mr. Casson says : — 

“ I am not objecting to the compensation of the owner of rights which have existed 
“ for centuries, which were originally given under Charter, and which can be proved 
“ to have been properly granted, and to be properly held now. But I contend that their 
“ value ought not to be calculated on the extreme limits to which those rights may 
“ be pushed.” 

And he seems to contemplate the cutting down of the income of the market owner as 
a preliminary to the purchase of his property, the argument being that in many cases 
the owner has increased his income by exceeding his legal rights ; thus he says with 
regard to Spitalfields Market: — 

“ Should the time come to buy up these market rights compensation 

“ should not be based upon the total income derived from the market, but that it 
“ should be calculated upon the income derived from the exercise of the market 
“ according to the charter.” 
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On the question of the number of years purchase which it would bo fair to give 
for market rights, Mr. Casson says : — 

“ I do not think that those rights, apart from any property, arc worth 20 years’ Vol. II., 
“ purchase.” Q- 985. 

Mr. W. J • Clegg, the Mayor of Sheffield, "where the purchase of the markets was Vol. ir., 
sll-niffh completed in 18715, says : — Q. 48-12. 


well-nigh completed m 18/ U, say 

“ I am of opinion that power should bo given to the local authority to 

“ compulsorily purchase markets at a reasonable price I consider that such 


1 price should not be less than 15 nor more than 20 years on the net amount received 


“ during a period of six years preceding the date when the purchase takes place, and 
“ that no sum should be paid for compensation for prospective increase in tbe income, 

“ inasmuch as the owner of the markets really does nothing to improve the town and 
“ its manufactures, and that it is a monopoly that ought to be abolished as speedily as 
“ possible.” 

Mr. C. Bradlaugh, M.P., who gave evidence before us, contends that the owners 
having acquired their rights, subject to the discharge of particular duties in respect 
of markets, arc only entitled to a small amount of compensation where they have not 
completely fulfilled their obligations, and lie suggests the following scheme of 
compensation : — 

“Where the charter owner, or manorial owner, or prescriptive owner of market VolVII., 

“ rights has not provided any market accommodation whatever, his present rights Q- 15,955, 

“ should be extinguished, abolished, and cease, without; any compensation whatei er ; 

“ that where he is providing some accommodation, but clearly insufficient accommo- ’ 

“ dation, the compensation should not exceed seven years’ purchase, calculated on the 
“ average of the last 10 years of the net annual receipts by him. It may be that 
“ the charter owner, desiring to provide the fullest accommodation, lias been by local 
“ circumstances, by possible conflict with private rights, prevented from acquiring 
“ the property that might be necessary for the proper development of the market ; 

“ but where he had tried to provide, or had provided, proper accommodation, then 
“ the compensation money should be ascertained by valuation and arbitration, as in 
“ the case of any freehold.” 

And he proposes that the amount of compensation should be determined “ either 
“ by the High Court or by some specially appointed tribunal, which would be competent, 

“ not only to investigate the title of the person claiming charter or other rights, but 
“ also to ascertain how far he had acted in fulfilment of wliat I should submit is 
“ the expressed or understood obligation in connexion with all charters, namely, the 
“ protection and development- of the market,” it being, in his opinion, desirable that 
tbe matter should bo taken out of tbe hands of the Local Authority on grounds which 
be states thus : — 

“I want the amount which is to be paid to the charter owner not to be a matter Vol. VII.. 

“ in which the personal local influence of the charter owner operates upon the Local Q- 15,96?;. 

“ Authorities. Many of the members of the Authority, being elected, are sometimes 
“ more or less under his influence, because the very fact of his being the charter 
“ owner generally implies the possession of estates in the district and considerable 
“ local influence : and there are cases in which, where a very large sum to my mind 
“ has been demanded by the charter owner, there has been reluctance in fighting him 
“ in the Council, because of his being deservedly respected for other matters, and so 
“ on, which prevent the thing being discussed upon business grounds.” 

The views of private owners of markets, are expressed in reply to our Circular of [Form B.] 
Inquiries addressed to Owners of Markets not being Local Authorities, in answer to 
the following question : — 

“ Is the owner in favour of the Local Authorities obtaining compulsory powers 
“ of acquiring market rights ? ” 

The abstract of tbe information given in reply to this circular, shows that a large Vol. XIII., 
number of owners of markets expressed no opinion on the point ; many declared •J\ [ a r rts 1111,1 
themselves as indifferent in the matter. About half of those who took the trouble to 1 ' 
reply were favourable to the proposal, some accepting it unreservedly, and about as 
many attaching conditions suggesting purchase on fair terms. Less than one-third 
of those answering the question were distinctly opposed to the project. 

Tbe opinions of Local Authorities as to their being endowed with compulsory powers 
of purchase of markets belonging to others within the area of their jurisdiction 
may be gathered frpm the replies to question 20 jq Circular of Inquiries, Form C, 

» «U35, ' If 
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In a great many instances no reply is given. Some express tliomsclvos as indifferent, 
but about three-fourths of those who answer the question aro in favour of the 
proposal. 

We have not had the advantage of hearing from many witnesses the views of owners 
on this point. Mr. J. R. Bourne, agent to the Duke of Bedford, was of opinion that 
“ 30 years’ purchase on the present income would be a very good way of estimating 
the capital value of Coveut Garden Market. 

Mr. Ellison, the agent to the Duke of Norfolk, speaking of Sheffield Market, while 
not objecting to compulsory purchase in the abstract, was of opinion that — 

“It would work with very great injustice against the Duke of Norfolk, because his 
“ tolls are so very reasonable that any number of years’ purchase on the existing rental 
“ would not he at all an adequato price " ; and “ there is a prospective value . . . 

“ which ought to be considered.” 

Being asked if he did not think that an offer by the Corporation to purchase the 
markets at 38 or 40 years’ purchase of the then rental was a good offer, he replied 
in the negative. 

With regard to the purchase of rights connected with fairs, it has already been stated 
that the powers of local authorities under the Public Hoalth Act with respect to 
markets do not extend to fairs. They have no power to take a lease or conveyance 
of rights in fairs. It has been represented to us that great inconvenience has resulted 
from the omission of fairs from the Public Health Act, an omission which would appear 
to have been a mere oversight. 

In some instances owners have been willing to dispose of market and fair rights 
together, but they have been unwilling to separate them ; but an Urban Sanitary 
Authority acting under the Public Health Act cannot purchase the fair rights, indeed 
it is doubtful if they could accept them as a gift. 

Mr. C. Chapman’s report contains evidence of a refusal on the part of the Local 
Government Board to sauction the purchase of the rights and tolls of tho fairs, with 
those of the markets, at Knaresboro’, and of the inconvenience which is caused by tho 
inability of the Local Board to accpiiro theso rights. 

He also reports tho case of Waltham Abbey, where the Local Board have purchased 
the fair rights without statutory authority ; and that of Hee.kmomlwiko, where a similar 
course has been taken. 

The inconvenience which may arise where the markets and fairs aro vested in 
different owners is described by Mr. Cassou thus, — 

“ It is extremely inconvenient that the frequent market which is held every week 
“ should he in tho hands of ouc body, and that the greater market which occurs at 
“ long intervals of time should be in the hands of another body, because it often 
“ happens that the fail* is held on market days, and when it takes place it is nothing 
“ more or less than the enlargement of the market that would ordinarily occur at that 
“ time.” 

Frequently these fairs are held in the streets or m a market Bquuro in the tmvn. 
Any argument in favour of placing markets in tho hands of Local Authorities on 
the grounds of sanitary or police regulations must apply with equal force to fairs. 

Mr. Becker Tidd Pratt, Mayor of Newark-on-Trent, gave evidonco as to the 
aunoyauce resulting from a fair in that town which belongs to a privato owner. 

At Camborne, where the market belongs to a private owner, the fairs aro held 
by the churchwardens and overseers in trust for the poor and the Church. These 
fails are held in the streets ; they cause a good deal of trouble to the Local Board, 
who have no control over them. 


II. Policy of compelling Local Authorities to Purchase Market Rights. 

It is admitted that in many cases if Local Authorities had a compulsory power to 
purchase market rights, &e. they would not avail themselves of it, and it has been 
contended by some witnesses that it is so urgently necessary that all markets should 
be under the direct control and management of a local elective body, that wherever 
a market belonging to any other owner than a Local Authority is in existence the 
Local Authority should be compelled to acquire the market rights. 

On the point of compelling Local Authorities to exercise their powers of purchase, 
Mr. Bradlaugh said in ovidence before us — 

Vol. VJ1., “ I think it possible, if the Local A.uthorities only had optional powers, powers which 

Q. 15,955. “ they might or might not exercise, they would sometimes be deterred from resorting 
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“ to the exercise of those powers owing to the expenditure which, rightly or wrongly, 

“ they might think that they would be put to in the compulsory acquisition of market 
“ rights. I would respectfully submit that the legislation which will be necessary 
“ should entirely sweep away sill private market rights.” 

Mr. Casson thinks that Local Authorities too often take too narrow a view of their 
duties, and that they have declined in some cases to establish a market “ because Vol. II., 
it has been urged that it would be uo good to the town, and that it would destroy Q *203. 

“ the trade of the shopkeepers.” 

On this point Mr. Chapman said, — 

“I am rather inclined to think that they ought to be compelled to buy, for this Vol. VII.. 
“ reason : that I do not think there is any chance of improvement in the markets Q- 12 » 1H3 - 
“ until you have got some system by which the accounts of the markets are isolated 
“ from other accounts; and if the profits of the market are not put to a sinking 
“ fund for market purposes, I see no chance of the markets being really improved 
“ ultimately to meet the wants of an increasing population.” 

With a viow to relieve the financial strain upon the resources of towns having to Vol. VII., 
purchase markets, Mr. Bradlaugli proposes that County Councils should raise a special 9;H» 959 “ 
loan fund to bo apportioned equally amongst the sanitary districts in respect of which lo, ‘ * 
the rights are acquired, as those bodies could borrow on easier terms than would be 
possible to each small authority Laving to buy its own market. 

It may be mentioned in passing that, notwithstanding the general desire on the 
part of the Local Authorities to be endowed with tho power of acquiring markets, and 
the accopted idea that they would prove bettor managers than private owners or 
trading companies, yet many of those Local Authorities have been eager to divest 
themselves of all power of direct control by leasing their rights; and in a few 
instances thoy have oven leasod those rights for terms practically amounting to 
perpetuity. The Reading Corporation some years ago sold their rights to tako tolls Vol. IV, 
on cattle to a cattle market company for a perpetual royalty of 51. a year, and they Q- 22-14, 
have recently contemplated tho re-pur chase or those rights together with the property 22_!S ' 
of tho company. The Winchester Corporation about 50 years ago sold their rights Vol. III., 
to tako toll on cattle to accompany for an annuity of 501. a year. Q. 1 3,912. 


London. 

We are not in possession of evidence to show that there is any desire on the part 
of tlic governing bodies of the Metropolis to acquire the market rights which are 
not new in their possession. Wo are informed by Mr. J. R. Bonnie that tho Duke of Vol. II., 
Bedford, as tho owner of Covent Garden Market, made an offer to the Metropolitan 2021 * 
Board of Works to transfer tho market to them; no price was named, it was not 
mado a condition in any way, but tho negotiation came to nothing. 

The lessee of tho Spitalfiolds market offered to hand over his interest in the market Vo1.il, 
to the Whitechapel Board of Works, who did not entertain the proposal. Q- l5t8 - 


Ireland. 

With regard to this country Mr. C. W. Black, Assistant Commissioner, recommends — Vol. VII., 
“ That the Town Commissioners or other Local Authorities, whether Urban Sanitary P- 106 - 
“ Authorities or not, should have power to purchase compulsorily, with the consent 
“ of the Local Government Board, the market rights and market accommodation in. 

“ their town, hut that such purchase should comprise both the rights and the 
“ accommodation. 

“ That in case any difference should arise between the owner and the Commissioners 
“ or other Local Authority as to the price to be paid, the same should be determined 
“ by an arbitrator to be appointed by the Commissioners of Public Works in Ireland, 

“ in the same manner as in cases of land taken by Railway Companies or public 
“ bodies under the Railways (Ireland) Acts.” 

And Mr. J. O’Meara, another Assistant Commissioner, makes a similar recoin- Vvl 
mendation — p. 307. 

“ That compulsory powers be givon to Local Municipal Authorities, whether Urban 
Sanitary Authorities or not, to acquiro market rights and tolls, and tho market 
“ buildings and fair greens either together or separately. 

“That in towns whore no such Municipal Authorities are established, power be 
“ given to Buch ratepayers as possess a rateable valuation of 4/-. and upwards to elect, 

1C 2 
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Vol. VII., 
Q. 12,049. 


Vol. VII., 
p. 30c. 


Vol. VI., 

p. 1. 


Vol. VI, 
1>. 29. 


Vol. X, 
p. 07. 


Vol. V, 

Q. 4472, &c 
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“ within a given period, at least 12 of their number to bo called ‘ market and fair 
“ trustees,’ in whom should bo vested all the necessary powers and privileges for 

acquiring and regulating the markets and fairs and the buildings, &c. connected 
“ therewith, as would otherwise be vested in the Municipal Authority if any such 
“ existed. 

“ That in the event of the ratepayers as aforesaid not electing the ‘ market and fair 
“ trustees’ as aforesaid within the stipulated period, powers be given to the Local 
« Board of Guardians of the Poor similar to those mentioned in Recommendation 1 as 
*• to all markets and fairs within the area of their jurisdiction.’ 

And he states in evidence that in his opinion the Local Authorities would bo willing 
to purchase, and would be prepared to pay a fair price, and that a great majority of 
the owners were disposed to agree to a sale. 

The difficulty in arranging for a sale and purchase is a financial one. Outside of 
tho Urban Sanitary Districts (that is, in towns of less than 0, 000 inhabitants) there 
is no public body which is possessed of the power to raise money for the purpose of 
purchasing, establishing, or improving a market. 

Mr. O’Meara therefore suggests the creation, in Rural Sanitary Districts, of bodies 
of market and fair trustees to be elected by the ratepayers. 

As the result of his inquiries Mr. O’Meara says : — 

“ A notable fact is that where really good accommodation has been provided, there, 
" in most cases, the Local Authority has control, and stood in the position to make the 
“ necessary outlay in procuring suitable sites for fair greens and markets, and in 
“ erecting good market buildings. 

“ It is, therefore, essential to future improvement that control should not bo vested 
“ in private individuals, and that full and necessary powers over markets and fairs be 
“ given to Local Authorities.” 

The Commissioners of 1852 report certain cases of divided ownership : — 

“ In some towns we found two or more individuals claiming to be proprietors of the 
“ fairs and markets held on different days under separate patents ( vide Skibbereen 
“ evidence) ; and in other towns we found, in the same manner, public bodies and 
“ private individuals exercising the rights of ownership on different days ('uiih Tralee, 
" Clonmel, Thomastown, Strabane, &c.).” 

Our Assistant Commissioners have visited four out of the five places named above, 
aud we find that the result of their inquiries is as follows : — 

At Skibbereen the Town Commissioners have now the control of all the markets and 
fairs under three separate leases, two of which are for ever, at the rent of Is. a year, 
and the third is a lease of the general meat and fish markets for a period of seven years 
at a rent of 45 1. a year. 

At Tralee the Town Commissioners hold a weekly market on Tuesday under a 
Charter granted to the corporation (now dissolved) by James the 2nd, and Sir Edward 
Denny holds another weekly market on Saturday under a Charter of the 6 th Charles I. 

Mr. O’Meara says : — 

“ The owner of the market rights afforded no accommodation whatsoever to those 
“ frequenting the markets, and in 1847 a number of merchants combined and formed 
“ a Company . . . for the purpose of making, forming, and maintaining one or 

“ more markets in the town of Tralee.” 

This Company provided a market site, built a weigh-kouse and other premises, and 
they “ derive a revenue from the charges which are exacted for the use of and 
“ accommodation afforded by the premises and the scales and machines therein.” 

There aro therefore at the present time three parties who hold markets or quasi- 
markets in the town of Tralee, which has a population of about 10,000. 

At Clonmel the Corporation own the butter market and a private individual owns 
ike potato market. 

“All the markets and fairs are free from toll except the butter and potato 
“ markets. No rights are exercised by the Corporation or other Authority over the 
“ general markets or fair.” 

At Strabane the Town Commissioners own part of the tolls of the markets and fairs 
as successors to the Corporation under a Charter of James the 1st, and they hire the 
corn market and butter market with some buildings from tho Duke of Abercora and 
another under a lease for 200 years at a rent of 107 Z. The Commissioners have also 
purchased the flax, tow, potato, and vegetable market of a former owner. 
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Thus it would appear that in two of these towns which were set out as examples 
by the Commissioners of 1852 some consolidation of authority has been effected, while 
in two other places the divided ownership remains. 

Mr. Black instances a curious case where the market rights have been subdivided 
to an absurd degree : — 

“In Omagh tho rights are vested in Captain Archdall, but he had no market Vol. V.,p. 4. 
“ places. The rights were sublet by his predecessor in title to a Mrs. Jane Spiller by 
“ lease for 21 years. She subsequently sublet to various sub-lessees. The grain 
“ market is therefore managed by the Great Northern Railway Company. The flax 
“ and pork market by Mr. James Greer, Mr. Scott, Mr. Arnold, and Dr. Fleming. 

“ The potato and meal market by Mr. Johnstone, and the butter market by Major 
“ Ellis, as Mrs. Spiller’s representative, Captain Archdall merely demised the right of 
“ holding markets, and the accommodation has since been provided by the tenants, and 
“ on which they have expended considerable sums.” 

Another case recorded by Mr. Black presents a remarkable history of a market, and 
exhibits forcibly the anomalous state of affairs in Ireland : — Vol. V., 

“ In Cavan certain market rights were conferred upon an ancestor of Lord Farnbam, r- *7. 

** and other such rights were granted to the Corporation of Cavan. The evidence 
“ submitted to me does not enable me to say what particular rights were granted to 
“ each of those parties, but the butter, pork, and flax markets are let by Lord Farnham 
“ to Mr. Reilly at rents of 140/. and 30/. a year, and he collects the toll thereat. 

“ Eggs, fowl, &c. were sold on the street, and no toll was charged on them. They 
“ are now sold in the market established by the Town Commissioners, who receive 
“ rents and stallage from the buyers. Some years ago the Commissioners established 
“ a pork market, and the then tenant of Lord Farnham commenced an action against 
“ them in respect thereof, but was non-suited. An amicable arrangement was come 
“ to between the Commissioners and Lord Farnham, by which the former agreed not 
“ to attempt to interfere further with his Lordship’s market rights, and he agreed to 
“ contribute an annual sura to the Commissioners in aid of the rates of the town. 

“ Subsequently the Commissioners established a fowl and egg market ; his Lordship 
“ did not interfere to prevent this, as he had not been previously receiving any revenue 
“ from the sale of those commodities, which took place on the streets. The Town 
“ Commissioners are not an Urban Sanitary Authority, and they have no power to 
“ borrow money for market purposes. They erected the said market and borrowed 

the money therefor from one of the local banks on their individual security, and 
“ they are now deriving a handsome revenue from it, which they expend upon the 
“ improvement of the market and the town. Their position is an anomalous one, and 
“ they would doubtless have got themselves constituted an Urban Sanitary Authority, 

“ hut if they did so the sanitary rate of the town would be payable by the occupier, 

“ whilst now that the Poor Law Guardians are the Sanitary Authorities a proportion 
“ of it is repayable to the occupiers by the landlords.” 


FARMING OF TOLLS BY LOCAL 1 

Another subject included in the Reference is that of farming of tolls by Local 
Authorities. "We have inquired into this matter, and it has also, by our directions, 
been investigated by the Assistant Commissioners. 

Although we have ascertained that Local Authorities (in which we include 
. . Corporations, Improvement Commissioners, and Local Boards) are largely in the habit 
of leasing their rights, yet it also appears that private owners, to a very considerable 
extent, lease the tolls, &c. 

The reasons assigned by local authorities for letting their markets are chiefly those Yol. Ilj.. 
of convenience or profit. The income is tolerably certain, and the Local Authority is 
spared trouble. On the other hand even in many places, where the majority of the 9303^3 ewb. 
managers determine the policy to be pursued by the authority, there appears to be a y ol \.j 
considerable minority opposed to the system. In some places Local Authorities have q 9203 / 
discontinued the practice for various reasons. Vol. VII 1., 

At Bideford it was stated that “ there was constant trouble through the collector y 0 i fx.? 
trying to collect tolls, which he was not authorised to collect.” Q. 11 , 010 , 

At Dorchester it was said that the income of the market had doubled since the Vol. VIII., . 
practice of letting it had been discontinued. Vol. ix.*’ 

At Kidderminster, the practice was given up, as it was impossible to get the lessee 14 , 158 , 
to carry out hiB covenants. 14,364. 

K 3 
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Vol. III., 
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Q. 12,051. 
Vol. IX, 
Q. 11,158. 
14,378. 
Vol. VIII., 
Q. 17,517. 
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See also 
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Q. 1018, 
1011 ). 
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Vol. VII, 
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12, CXi 1. 
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Arguments against tlie system of leasing have been adduced by several witnesses 
before us and our Assistant Commissioners. 

Mr. C. Bradlaugh, M.P., gave the following evidence on the subjoot : — 

15.964. “ You would prohibit the Local Authority from leasing a market ; that is, 
“ of course, in pursuance of the principle that markets ought not to be in private 
“ hands? — Yes; and also I think there is clear evidence that where markets have 
“ been leased, or, what is the equivalent of leasing, farmed in any way by individuals. 
•* sometimes the evils have been even greater than where the private owner has 
“ himself exercised any authority, because the lessee has tried to make his 
“ thirteenpence for a shilling, and has not been careful as to how he made it." 

15.965. ,£ The person who leases the market has only an interest for a limited time, 
“ and probably has no interest in the surrounding district ? — That is so.” 

Mr. Talbot the Deputy Town Clerk of Manchester, expressed his views as follows:— 

13.893. “ Did you ever let the tolls? — Never; and wo should never dream of such 
“ a thing, I am sure." 

13.894. “You are of opinion that the Corporation can manage tho markets hotter 
•* than any lessee ? — I am also of opinion (if I am uot out of order in expressing an 
“ opinion) that it should not lie permitted that the Local Authority should lease 
“ its tolls.” 

13.895. “ That is a very important point, and no doubt yon have considered it. I 
“ should like to hear what your reason is for that opinion? — I think that the interests 
“ of the community requires that the tolls should not be leased. The object of vesting 
“ the markets in the Local Authority, is that the Local Authority should manage them, 
“ and you are getting out of the frying-pan into the fire if you let the market to a 
“ lessee. If you transfer the markets from the Lord of the Manor to the Local 
Authority you do so in order that the ratepayers may administer their own markets.” 

13,S96. “ If the markets are let to a lessee, the interest of the lessee is to make as 
“ much money out of them as possible, without regard to tho convenience of the 
“ inhabitants generally? — Just so.” 

Mr. Ashton is strongly in favour of prohibiting Local Authorities from letting out 
their markets. 

By other witnesses it has been urged that those using the market have little ohoiico 
of getting any hearing for their complaints where a lessee is in possession, that a Local 
Authority by leasing parts have no power to regulate, control, or improve the market, 
and it is submitted that the arguments in favour of placing markets directly under the 
control of Local Authorities lose their force if those Authorities are to be permitted to 
part with that control by farming out their market rights. 

Out of 346 market towns where inquiries have been held either by ourselves in 
London or locally by the Assistant Commissioners, no less than 158 instances of 
farming tolls have been discovered. 

These may be divided as follows : — 

Local authorities owuing market rights who let the tolls, 74. 

Private owners of market rights who let the tolls, 84. 

Taking the most important markets which the Local Authorities lease out, we fiud 
that the tolls realise very large sums, viz. : — 

£ 


Blackburn 

_ 


per year. 
6,225 

Glasgow (Cattle Market) 



5,265 

Plymouth 

- 

- 

4,811 

Swansea 

- 


4,000 

Accrington 

- 

- 

2,040 

Exetor - 

- 

. 

1,897 

Llanelly 

- 

- 

1,892 

Neath 

- 

_ 

1,480 

Darwin 

. 

_ 

1,407 

Gloucester 

. 

. 

1,381 

Great Yarmouth 

- 

. 

1,125 

Hereford 

- 

. 

1,078 

Crewe - 



1,029 

Doncaster 

- 

_ 

- , 1,000 

Carmarthen 

- 

- 

1,000 


Printed image digitised by the University of Southampton Library Digitisation Unit 

digitised by the University of Southampton Library Digitisation Unit 



PINAL REPORT. 


To supplement th is wo append a Table showing ilio approximate pent received by 
tbo Local Authorities for the tolls in tlio remaining markets : — 


Above 900/. but under 1,000/. 


. 


Nil. 

„ 800/. 

„ 900/. 

_ 

_ 


5 

„ 700/. 

„ 800/. 

_ 


_ 


„ OCX) /. 

„ 700Z. 




2 

„ 500/. 

„ (500/. 



_ 

5 

„ 400/. 

„ 500/, 

_ 


. 

4 

„ 300/. 

„ 400/. 

. 



0 

„ 200/. 

„ 300/. 

. 

. 


5 

„ 100/. 

200/. 

. 


. 

10 

„ 50/. 

„ 100/. 

. 

. 


11 

„ .30/. 

„ 50/. 



_ 

1 

„ 20/. 

„ 80/. 



_ 


„ 10/. 

„ 20/. 

- 

- 


1 


Under 10/. a year- - - 4 


Total 


59 


There is a very marked falling off in the amount of rent received for the tolls. la 
markets leased by private owners only four markets are let for largo sums, viz. : — 
Bradford, 5,000/. a year for 999 years. Bristol (Cattle Market), 1,750/. a year. 
Spitalfields, 5,000/. a year. Devonport, 1,475/. a year. 

The remainder may bo summed up very shortly : — 


Between 700/. and 1,000/, 

_ 

. 

_ 

Nil. 

Above 600/. but under 700Z. 


_ 

. 

1 

„ 500/. 

600/. 

. 

_ 

_ 

Nil. 

„ 400/. 

500/. 

. 

. 

_ 

3 

„ 300/. 

400/. 

. 

. 

_ 

1 

„ 200/. 

3002. 

. 

_ 

_ 

7 

„ loo/. 

200/, 

_ 

_ 

. 

.19 

„ 50/. 

100/. 

- 

- 

_ 

12 

„ 30/. „ 

50/. 

- 

- 

- 

16 

„ 20/. 

30/. 

_ 


. 

£ 

10/. 

20/, 

- 

- 

- 

2 

Under 10/. a year 

Total - 




14 

SO 


We further find that there are several persons who make a profession of taking 
leases of market tolls, just as formerly people used to hire the turnpike and bridge tolls. 

Of these toll farmers tho most important are Mr. James Percy, who leases 26 markets, 
and Mr. William Williams, who leases 10 markets. 

According to tho evidence of Mr. Percy the business is not lucrative, as there is groat 
competition for these tolls. The owners of tho markets, whether private individuals or 
Local Authorities, are fully aware of the revenue to he derived from their markets, and 
they disposo of their lights by auction or public tender for a term of years to the 
highest bidder. This leaves a very small margin for profit, and frequently the 
contractor has to pay all the officers connected with the market, and to execute all 
repairs, besides paying rates and taxes in addition to the annual rent. The figures given 
by him show that tho gross income from all sources in the 26 markets which he rents 
is 29,272/., and the expenditure 29,478/. If these figures are correctly stated Mr. Percy 
loses 206Z. a year. 

He cannot levy higher tolls than chose fixed by the owner of the market, though he 
may reduce them if he is so inclined, and this he does in some cases, where it is to his 
advantage to do so, as, for example, the back stalls in a market, or when oue or two 
stalls are vacant and he wishes to find a tenant. 

The owners of markets lease their tolls for periods varying from one year to two or 
three years as a rule, and in some cases tho lessee has to do- all repairs. In his 
opinion repairs are executed more expeditiously and effectually by the lessee than by 
the market owner, especially if the latter be a Local Authority. 

Mr. W. Williams states that he leases tolls in 10 markets only, and his receipts 
amount to 10,102/. as against an expenditure of 9,885/., leaving a surplus of 217/. 

IC 4 
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Vol. VII. 
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Vol. VII., 
Q. 13,483. 


Vol. VII, 
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13,982. 
Vol. VII, 
Q. 13,957. 

Vol. VIT, 
Q. 13,979. 


Vol. Ill, 
Q. 8442. 
Vol. Ill, 
Q. 8640. 
Vol. Ill, 
Q. 8715. 
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p. 197- 
Vol. VII, 
Q. 13,952. 
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Q. 13,410. 
13,473, 
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80 ROVAI. COMMISSION ON MARKET RIGHTS AND TOLLS: 

This appears to he a very small margin of profit for tho troublo involved in looking 
after so large a business. 

With the exception of Torquay the markets beloug to Corporations or Local 
Authorities. In some cases the tolls are leased for one year at a time, and frequently 
an increased rental is required on the termination of each tenancy. The tolls to be 
levied are fixed by the owners, and in every market the tolls the owner levies are under 
the maximum, except cattle tolls, which are in accordance with the schedule. 

Dealing with these 14 towns, where the rental amounts to 1,000/. a year or upwards, 
which may be taken as typical of the rest of the class owned by Local Authorities, we 
will make a few remarks on each. 


ENGLAND. 


Blackburn heads the list with the large rental of 6,225Z. a year. The Corporation 
lease the tolls for a term of two years, and Mr. Percy, the present lessee, states that the 
lease generally changes hands at the end of each term. The Corporation provide the 
accommodation for inspectors to look after the market, and a man to cleanse it, and do 
all repairs, while he has only to provide his own toll collectors. His receipts amount 
to 6,408/, so the margin of profit is exceedingly small. 

Mr. Chapman held an Inquiry in this town, and the Town Clerk said that the 
Markets Committee have frequently considered the question of taking the tolls in 
their own hands again, but “ the Corporation consider that in leasing the tolls they get 
“ cheaper and better collection, and as a body arc less liable to fraud.” The tolls are 
only let for short terms of two years, and the Committee, for a considerable number 
of years, have been unanimously in favour of continuing the system of leasing the tolls. 

Plymouth follows with a rental of 4,811/. 

In this town the Corporation have incurred heavy expenses in erecting new market 
buildings, and are about to spend 20,000/. more. They lease the tolls annually to the 
highest bidder, and in 1888 they received 4,S11/. for these. The lessee Mr. Wileockes, 
states that he will lose at least 250/. by the markets, and the Corporation admit that 
the year has been a very bad one for trade. Although the Corporation do not give 
any reason for leasing the tolls, it is evidently a satisfactory arrangement to them, and 
Mr. Ashton, the Assistant Commissioner who held the Inquiry at this town, sums up 
his Report bj- saying, “ This market in my opinion is much too profitable.” 

The general market at Swansea is also leased to Mr. Percy for three years at a 
rental of 4,000/. a year. He has to pay rates, taxes, lighting, and cleaning, and keep 
the premises in repair. The Corporation provide the market accommodation, and one 
inspector. The collectors are provided and paid by the lessee. Tho average annual 
gross receipts amount to 4,976/. for the three years ending 1st June 1888. 

Accrington, the next town on the list, is leased by the Corporation to Mr. Percy for 
a term of three years for 2,040/. a year. They pay rates, taxes, and cleaning, while the 
lessee bears the expense of lighting, and provides all the men requisite to carry on the 
market, except one inspector. His average annual gross receipts are 2,310/. 

Mr. C. M. Chapman, an Assistant Commissioner, held an Inquiry at Accrington on 
the 11th May 1889, and in reply to a . question which he put to the Town Clerk and 
those members of the Corporation who were present, on the subject of farming bolls, 
Mr. Councillor Duckworth said that several members of the Markets Committee have 


raised the question during the past 12 months, “ whether it would not be advisable to 
“ keep the market tolls in their own hands,” and he adds, “ I am favourable to keeping 
“ the tolls in the hands of the Corporation ; if there is any profit to be made the 
“ townspeople should have the benefit. ... So far as I can judge .... the 
“ market is in a better position to-day by letting the tolls than it otherwise would have 
“ been in if the Corporation had kept them in their own hands.” 

Mr. Hindle, the Mayor, said that, owing to the dissatisfaction arising out of the 
letting of the stalls to the various holders, scarcely a meeting of the Markets Committee 
was held without frequent applications being made for reduction of rent, causing much 
unpleasantness. The Committee then told those stallholders who were dissatisfied that 
they could give up their stalls, but very few left. Soon afterwards, finding tbe same 
complaintsarising, the Committee decided to lease the tolls, and everything lias worked 
smoothly since. 

Llanelly is one of the markets leased by Mr. Williams from the Local Board yearly 
at a rental of 1,842?. He has to pay all rates and taxes, to repair the market buildings, 
fittings, &c., to cleanse the market, and remove all refuse, and in addition the 
Corporation reserve to themselves thp light tp cbscharge pny of the Ipppeos’ servants 
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■whom they consider incompetent. His gross receipts amount to about 2,1607., while Vol. VII., 
bis expenses, inclusive of rent, amount to nearly 2,5007. It seems scarcely credible 0- KMlo, 
that anyone would conduct his business so as to incur a loss of nearly 400/. a year. 13,522, Ax-. 

Eeath in Glamorganshire is another of the markets leased by the Corporation to Vol. VII., 

Mr. Percy for three years at a yearly rental of 1,4807. His average annual receipts are 13 » 410 * 
1,536/., and although lie givos no particulars of the expenses he has to bear, with the 
exception of the wages of two collectors whom he constantly employs, his expenses, 
amount to 1,594/., showing a net loss of 58/. 

Darwen, leased to Mr. Percy by the Corporation for three years at a rental of 1,407/. Vol. Vir., 
a year, was never leased before. He has only held the market for six mouths, and his 
gross receipts amount on the averugo to 267. a week, or at that rate to 1,352/. a year. Jo\. VI1 U 
He employs one collector at 22s a week, and this brings liis expenditure up to 1,462/. *■' l3,ys "' 
a year. It is not possible to make any calculation on these figures, but from Mr. Percy’s 
experience as a renter of market tolls it is to be assumed that lie does not incur a loss 
on every market under liis control. 

Great Yarmouth market tolls are also in Mr. Percy’s hands for five years at an Vol. VII., 
annual rental of 1,125/. He pays 60/. a year to a collector, and employs occasional Q- 13,410. 
assistance when required. His gross receipts only amount to 1,163 a year. One point 
to be mentioned in this case is that the market rights only extend to 100 yards beyond 
the market. 

Exeter is one of the markets leased by Mr. Williams, to whom wc have already Vol. III., 
alluded. The rent paid is 1,897/. for all the markets except thu cattle market, which Q. 10,9-JO. 
the Corporation retain, and derive an income of 520/. a year from it. 

Mr. Townshend, a member of the Corporation, is strongly opposed to the present Vol. III., 
arrangement and considers that the Local Authorities should regain possession of the 
tolls as soon as possible. His objection to the tolls being leased is not that much harm 1 ‘ ' 

is done by it if the lessee could utilize the markets properly, but that there is too much 
accommodation nnd ono market only is necessary. 

Mr. Shorto, managing clerk to the Town Clerk, says that the tolls become less Vol. III., 
valuable at every letting, and that a lessee makes more out uf them than tho Corporation Q- It), 07s. 
can do. The Corporation did not make tho markets pay when they held them in their 
own hands, and it is, therefore, better to got a larger incomo by leasing the tolls. 

There is also a heavy debt on the markets, which cripples tho resources of tho 
Corporation. 

Mr. Percy is tho lessee uf tho Gloucester markets, and he pays to the Corporation Vol. 1 1 . 

801/. for the cattle market-, and 580/. for the general market. The Corn Exchange is 
retained by tho Corporation. According to the evidence of the Mayor, the rent 
received is insufficient, aud tho Corporation are doubtful whether they will ronow the 
lease of tho tolls, as they consider it would be more remunerative to work tho markets 
themselves. 

Hereford market is also leased by the Corporation to Mr. Percy, who holds it for three Vol. V if., 
years at a reutal of 1,078/.; Ids additional expenses amount to 34/., according to tho O.13. I 10 . 
statement furnished by him, whilst tho gross receipts are only l,023i. 

Crewe is another of Mr. Percy’s markets, and lie pays to the Corporation 1,0297. a 
year, on a lease for three years. He bears the cost of cleaning and lighting, but ho 
does not give the expenditure for these items. The wages of a collector are ono 
guinea a week, and he employs extra assistance when required. His gross receipts 
amount to 1,131/., so that in this case a small profit is shown. 

The markets at Doncaster are held on a yearly tenancy by Mr. Williams at 1,0007. 
a year. He employs three collectors at a total cost of 70 Z. a year, all other expenses 
being borne by the Corporation. His gross receipts amount to 1,036/., or a deficiency 
on the face of his statement of 347. a year. 

The Carmarthen markets are leased to Mr. Williams by the Corporation for one yoar 
at- a rental of 1,600/. Ho pays four collectors altogether 147/. a year, and only receivoa 
1,786/. from all sources, showing a net profit of 397. a year. 

Of markets owned by private individuals that are leased there are only four important 
cases, and to these we propose to confine our remarks. 

Spitalfields market is owned by Sir Julian Goldsmid and certain other freeholders Vol. II., 
under two Charters, one dated 1682, which authorised tho holding of a market on 4- 074, &c. 
Thursdays and Saturdays ; and the other dated 1688, which fixed the days on Tuesdays, 

Thursdays, and Saturdays, thus giving an additional day. In busy times sales take 
place on other days as well. These owners lease their rights to Mr. Robert Horner Vol. II., 
tor 5,000/. a year, and he has to bear other expenses amounting to 5.500 Z. a year in Q. 684, 1520. 
addition. 
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Mr. W. H. Wmterbotham states that there are do complaints as to the tolls charged 
by Mr. Horner nor of the accommodation provided. In fact he has thoroughly 
organized the market which had previously been in a most disordered state, and everyone 
connected with the market speaks approvingly of his management. 

Mr. "W. Greaves, who is Solicitor to the Rawson family, said that the Bradford 
markets are the property of Miss Rawson, who obtained them under the will of her 
father Mr. B. Rawson. He purchased them with the manorial rights from Mr. Marsdcn 
in 1795 for 2,100/. In the year 1801 the market tolls only amounted to 15/. a year, 
and at that time Mr. Rawson bought some land and erected a suitable mai’ket 
building at a considerable expense. In 1S23 he extended the accommodation, and in 
1S25 the tolls amounted to 87/. a year. In 1866 Miss Rawson leased the market 
rights together with certain valuable lands and buildings for 999 years at an annual 
rental of 5,000/., the tolls realising at that date 1,707/. a year. This arrangement 
was confirmed by the Rawson Estate Act, and the Bradford Corporation Act, both of 
which were passed in 1 8(3(3. The land included in the lease contains 18,621 square yards, 
the least valuable part of which is worth 5/. a yard, and the Corporation have sold part 
of the land at that rate, others at 8/. and 10/.. a yard, and one plot sold by the Corporation 
realised 52/. a yard. 

At the time that- this arrangement was entered into the value of the property was 
increasing, and in Mr. Simpson's opinion the Corporation made a very good bargain 
in every respect. Instead of being a tax upon the inhabitants it is a great advantage 
to them. 

Mr. W. T. McGowcn, tho Town Clerk of Bradford, stated that prior to the year 1S6G, 
great inconvenience was caused by the markets being held in the open streets, and the 
want of an enclosed market was much felt. The Corporation determined therefore to 
get the control of the markets into their own hands, and entered into negociations with 
Miss Rawson, (who had hitherto managed the markets herself,) for a lease of the market 
rights. The terms were settled, and Acts were passed in Parliament by which the 
Corporation undertook to pay 5,000/. a year for a term of 999 years for the markets 
and buildings. These buildings have been pulled down, others erected in their placo, 
and additional land was purchased at a total cost for buildings and land of nearly 
200,000/.. No complaint or grievance exists as to tho accommodation provided, but 
having already paid in rent 105,000/. to Miss Rawson, Mr. McGowon says, on behalf 
of the Corporation, *• we venture to suggest that, as in nnotlior part of tho United 
“ Kingdom, a law is recognised that if a rental is unfair it may be modified, so we 
“ might have the good fortune to prevail upon this Commission to help us out of the 
“ difficulty in some way.” 

He adds that until 1887 the markets have not been a source of profit to the 
Corporation, for the expenses have exceeded the receipts from 1867 to 1887 by 50,769/.; 
but it must be borne in mind that Mr. McGowcn has included in his expenditure the 
interest on money borrowed to meet the cost of erecting buildings, together with tho 
sinking fund repaid annually on the loans. 

Mr. Chapman who was instructed by us to hold an inquiry at Bradford, reports that 
“ the town is anxious to get rid of the obligation to pay 5,000/. for the market rights 
“ if they could do so on reasonable terms, but they do not want to pay extravagantly 
“ for a property of their own creation.” 

The bargain made with Miss Rawson is admitted to have been advantageous to the 
Corporation, and to have been entered into deliberately by the Local Authorities. It 
is, therefore, a matter for arrangement between Miss Rawson and the Corporation, 
and does not call for any interference on our part. 

The Bristol Cattle Market is another instance of the leasing of tolls in private markets. 
This market is vested in certain trustees by a Local Act, one half of whom are elected 
yearly by the Corporation, and the other half by the Feoffees of St. Thomas’s Church 
lands. These latter are permanent appointments. The tolls are let by tender, and 
Mr. Percy is the lessee for three years at an annual rental of 1,750/. and in addition 
he has to pay the rates, taxes, lighting, and cleaning. Ho also provides four collectors 
and cleaners at a total salary of 198/. a year, with such extra assistance on market days 
as may be required. His total receipts from the tolls are 1.958Z. Thus his receipts and 
expenses are nearly balanced. 

Mr. Ashton reports on this market that tho ownership of the cattle market seems 
unsuitable, but the trustees did not appear before him to give any evidence on the 
subject, while Mr. Burges, the Town Clerk, gave the merest outline of the facts. Wo 
are not in a position therefore to make any comments upon this market. 

Our last instance is at Devonport, owned by Lord St. Levan. He leases the tolls for 
a term of three years for 1,475/. a year. Mr. Percy the lessee pays rates, tqxes, 
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lighting, and cost of cleaning, and lio has to keep the stalls in repair, while the lessor Vol. VII., 
does all other repairs. Ono collector only is engaged by the lessee at a cost of about Q* 13,951. 
55?. a year, and lie employs occasional assistance when circumstances require it on 
market days. The receipts, which uro mainly derived from stallages, amount to 1,939?. 
a year, so in this case there is a profit to Mr. Percy of over 409/. a year. 

‘Lord St. Levan was represented at the Local Inquiry by his son, Mr. E. St. Aubyn, Vol. III., 
and Mr. E. Willis, the Chief Clerk in his estate ollice. This latter gentleman gave Q- 
his opinion in favour of leasing tiie tolls on the ground that this practice caused less 
trouble, and that the lessee would always do his best to improve the markets. On the o° 9 oVo ' 
other hand, Mr. St. Aubyn stated that in Lord St. Levan’s opinion the markets in a town " . ' 

like Devon port should bo in the hands of the Local Authority, and not under the q °9043 <&c. 
control of a private individual ; and that he would have no objection to dispose of his 
rights on proper compensation being given. With this view the Mayor and Town 
Clerk agreed, and the latter said that the Corporation were in favour of obtaining 
compulsory powers to acquire the market rights. 

At Colchester the corn market is leased to the Cups Hotel and Corn Exchange at 
a rental of 2s. 6d. a year by the Corporation for so long as “ Tho Cups Hotel Company ” 
provide sufficient accommodation. 

The Durham general markets are held by the Market Company from the Corporation. 

Their lease having expired they still hold the markets on the former terms. 

In conclusion, wo may state that the opinions of the owners of tolls, whether Local 
Authorities or private persons, on the question of leasing tolls appear to be pretty 
evenly divided. It is contended on the one hand that the system of leasing is more 
profitable to tho owner ; on the other hand it is urged that in many cases the tolls have 
increased after withdrawing them from the management of the lessees ; and in the 
interests of the public, they ought to be retained in tho hands of the Local Authority. 

ALLEGED DEFECTS AND ABUSES OF TIIE MARKET SYSTEM. 

We will now proceed to inquire what are the alloged defects and abuses of tho 
present market system. 

1. Market Monopoly. 

A recent case adjudicated upon in tho courts of law and dealt with by Committees 
of both Houses of Parliament supplies a forcible illustration of the injurious effects of 
the monopoly which market owners possess. In the case to which we refer it appears 
that an attempt to establish a market in the heart of the Metropolis was defeated 
because it was held to be an invasion of the rights of a private owner ; that another 
market already established at a distance of 3i miles from tho Chartered market was 
menaced with proceedings, and that the owners of this newly-established market 
compromised matters witli tho rival private owner, and agreed to pay him tolls on all 
commodities sold in their market. 

In the case referred to the Great Eastern Railway Company as the owners of the 
Stratford and Bishopsgate Markets were represented before us by Mr. Birt, the general Vol. II., 
manager of tho railway ; while the other parties to the litigation, the owners and the P- 143- 
lessee of the Spitalfields Chartered Market sent as their representatives Mr. W H. Vol 'J?'g 0 
Winterbotham, Mr. Briggs, and Mr. Horner. gy' ’ ’ 

The facts appear to be as follows : — 

In 1879 the Railway Company opened a depdt for the sale of roots and vegetables at 
Stratford adjoining an existing railway station. By an Act of Parliament passed in 
1876 they obtained power to convert the disused passenger station at Bishopsgate into 
a goods station ; and as this station was on a high level they arranged the under 
structure as a market. This market was opened in 1882. Six months before the day 
of opening the owner and the lessee of Spitalfields market commenced an action to 
restrain the Company from opening the Bishopsgate depdt on the ground that such 
opening would be a disturbance of Spitalfields market, and eventually the Bishopsgate 
market was closed in consequence of that action. The Company while the matter was 
sub judice went to Parliament for powers to enable them to hold the market, but these 
were refused so far as roots, fruit, and vegetables were concerned. The lesseo of 
Spitalfields market having successfully established the monopoly of that market as 
against the dep6t at Bishopsgate then attacked the Company’s market at Stratford, 

■H miles from London. The Company compromised the matter by agreeing to pay to 
the lessee of Spitalfields market a portion of the tolls received at Stratford market. A 
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Bill was promoted which provided, inter 'ilia, for a ratification of the agreement. This 
Bill had "been amended in the House of Commons by a proviso that, if the Local 
Authority of the district should hereafter be empowered to acquire existing market 
rights, no compensation should be payable to the Railway Company for their market 
rights so acquired under the Bill. But the clauses of the Bill which related to markets 
were struck out in the House of Lords. 


2. Mismanagement by Market Owners. 
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With the exception of complaints as to defective accommodation, and as to the 
charges made for the use of the market, or upon goods not brought into the market, 
or as to the action of lessees, it does not appear that any very serious abuses of 
management are alleged to exist. Some defects having been publicly exposed in the 
inquiries made by our Assistant Commissioners vvill no doubt be remedied. 

It has been argued on one hand that if all markets were placed under the management 
of elected Local Authorities the public would become the guardians of their own 
interests, and that abuses would be speedily disposed of. 

On the other hand it is urged, and with some show of reason, that the elections 
of Local Boards do not often turn on such a question as that of the management of 
markets, and that a large number of tradesmen look upon a market as injurious to 
their interests. The latter part of this statement is certainly supported by some 
evidence which we have received, and that which has been given before our Assistant 
Commissioners. Mr. Slater, a draper at Market Drayton, complained to us that — 

“ The greatest hindrance to trade was allowing a lot of strangers to come in and sell 
the same goods that the shopkeepers in the town are selling.” 

“ We have taxes to pay, and they have nothing to pay .... except for their 
standings.” 

“I can see these strangers to the town .... taking a great deal more money than 
“ the shopkeepers take. I do not know whether that is considered a fair thing for a 
“ town; it is not fair for tradespeople to gather honey in another town.” 

Similar views were expressed by witnesses before our Assistant Commissioners. 

Mr. C. Chapman reports as to Croydon where “ there is no market for general 
commodities of which the Corporation takes cognizance” as follows : — 

“ There is an evident reluctance on the part of the authorities to deal with the 
“ market question from fear of the local tradesmen. . . . It is thought that the 

“ establishment of a proper market would be unpopular with the local tradosmen.” 

At Windsor “ the Mayor stated that the tradesmen are opposed to tho trade carried 
“ on in the market, and consider it against the trade interest of tho town to maintain 
“ it ; ” and Mr. Chapman adds, “ this probably accounts for the fact that no real effort 
has been made to improve it.” 

Of Reigate, Mr. Chapman also reports : — • 

The Market Company, which was formed by fanners and persons interested in tho 
markets, is now in the hands of local tradesmen who are against the extension of the 
:: markets, and will not establish a general market, unless they are obligod.” 

The jealousy and disfavour with which markets are received by certain classes is 
made the foundation for proposals to compel Local Authorities to establish markets 
where none exist, and to subject them to the control of some Central Authority in 
their management of markets. 

Mr. Casson says : — 

“ I would suggest that it should be enacted that in every town of, Hay, 5,000 
inhabitants and upwards, there should necessarily he a market. . . . The Local 

“ Authority should provide this market either by setting apart a market place if they 
“ have one in the public street, or, if they have not, if they can conveniently provide 
“ private land they should do that.” 

He proposes that some superior authority other than a court of law should hear an 
appeal against “ any action which the Local Authority may take in regard to a market 
by making a regulation concerning it ; ” he instances the power of appeal to the Local 
Government Board under the Public Health Act, and he instances his meaning thus 
“ If it were alleged that any act done by the Local Authority was contrary to the 
“ intention or spirit or words of the Acts of Parliament governing the markets, or if if* 
“ were alleged that the Local Authority has omitted to do anything which the Acts 
governing the markets directed to be done, then appeals should be possible to some 
“ Central Authority.” 
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(a.) Complaints RESPmrriNa tub Amount on Character of the Accommodation provided. 


England and Wales (excluding London). 


The replies mado by Local Authorities to our Circular of Inquiries as to markets in 
their possession arc not the most likely place in which to find expressions of 
dissatisfaction with the management of markets fully recorded. The abstract, however, 
which is planted in Vol. XIII., Parts I., II., and III., contains complaints as to 
insufficient accommodation in several towns ; this insufficiency is in most cases 
recognised, and in somo of these places steps are now being taken to give additional 
accommodation. 

The reports and evidence received by our Assistant Commissioners of course give 
much fuller information on this point as regards markets which they have visited. A 
few typical instances of complaints as to insufficient accommodation, which are 
substantiated on inquiry, may ho referred to. 

Mr. Ashton reports of Portsmouth in the most unfavourable terms : — 

The evidence shoAVS that the wholesale market is not the subject of any byelaws, Vol. ill., 
and is earned on in a most unsatisfactory manner no accommodation is P- 37 °* 

provided of any kind.” 

It appears from the evidence that a market for poultry, butter, eggs, and farm Vol. III., 
produce is held in a street about 00 feet wide, and about three-quarters of a mile in Q U.HU. 
length ; the stalls being arranged along the edge of the pavement, and the sellers 
standing in the gutter. The stall spaces appear to be appropriated by the first comer, 
and those who wish for a place are obliged either to take up their position before 
midnight, or to buy a standing of someone who has taken possession. 

The charge for stallage is but a man who has to buy a standing of another Vol. III., 


may have to pay 3(7. or (id. for it. Several witnesses spoke to the habit of men and Q. 14.181. 

light to secure their places; and robberies and free Q l4.2o4. 


women [lying in the streets all nig 
fights are described as common occurrences. 

At Brighton Mr. Ashton states that “ the wholesale market for vegetables is held Vol. VIII., 

“ in the open streets, and is a source of much dissatisfaction. All the streets P- 22 - 
“ around the Town Hall are blocked while the market is going on." 

And lie states that the Town Clerk said in evidenco : — 

“ The Corporation admit the necessity for having a larger and more convenient market Vol. VII r., 

“ — a wholesale ‘market, and bo lately as 1884 the Corporation, in a local Act of Q- 15 > 810 - 
“ Parliament, obtained power to provide and erect a new market. They have done 
“ nothing in it on account of obtaining a site, and there are no compulsory powers.” 

At Bristol considerable dissatisfaction was expressed by wholesale fishmongers Vol. III., 
and fruiterers; and at other places similar complaints were mado. ^,tv’ 20U 

Mr. C. Chapman, dealing with a class of markets which, as has been said before, are * 
more generally successful than those of Mr. Ashton’s district, reports fewer cases y ol “y 
of insufficient accommodation, and those are chiefly instances where the deficiency q. io52.’ 
is duo to an incroaso of business, and whore the Local Authorities are fully sensible Bwlford, 
of that deficiency and prepared to remedy it. Q 2834 ’ 

In the case of Hull thoro seems to be a difference of opinion as to whether the Jading, 
markets should be scattered or concentrated, but the inadequacy of the present Vol. IV.’, 
markets was generally admitted. At Penrith the market had shown some tendency Q- 2303. 
to decrease, and the authorities hesitated before incurring additional liabilities. Vof’lV 

p. 467. 
Penrith, 

London. Vol. IV., 

There are some complaints as to insufficiency of accommodation in Metropolitan 4 ”°' 
markets. The superintendent of Billingsgate Market says : — 

“ I am pestered with applications for more room in the market, and I believe if it Vol. II., 
were double the size it would let.” Q - 1909, 

It is asserted that the total amount of market accommodation within the Vol. II ., 
Metropolitan area is insufficient. Mr. Casson contends that the policy of concentrating Q- 2939 > 
markets and appropriating them to special objects tends to throw the trade into 3974 ' 
the hands of middle men aud commission agents. He would wish to see a number of 
wholesale and retail markets distributed throughout the Metropolis, and he urges that Vol. II., 
the Corporation having a monopoly should be called upon “ either to exercise their ^ 3 ^ )08 ' 

“ rights in such a way as to take account of the great growth of London 

or to give up those rights and let the trade fall into such channels as it would 
“ naturally have fallen into long ago.” 

L 8 
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Mr. D. TaUerman gave evidence to the same effect. He looks upon the irregular 
and unrecognised markets, where costermongers have from time immemorial congregated, 
as very valuable, and ho thinks that their number might well be enlarged. Instead of 
seeking to concentrate trade in a few great markets he would disperse it in every 
direction. In his view the Central Meat Market is not a market at all. “ A 
“ market is a place where producers and consumers may meet aud exchange their 
“ produce, but mto this market producers cannot enter at all.” A farmer is bound to 
put his meat into the hands of one of the salesmen, and is obliged to take what they 
choose to give him. There is no space and no accommodation for him in tliB 
market. Mr. Tallermau gives from the London Directory the following particulars as 
to the tenauts of this market, viz., 149 salesmen, four carcase butchers, and one meat 
contractor. He estimates that about one third are bond fide commission salesmen, 
“ the balance are what they call bomraarees, who buy the meat from the salesmen 
“ and cut it up and supply the retail butchers, &c.” He thinks that the monopoly 
arises from the want of accommodation, and that greater facilities should bo given 
for the conduct of a retail trade. 

(b.) Markets covered or uncovered. Markets in the Open Air. 

In the replies to our circulars aud at inquiries held locally some desire for covered 
markets lias been expressed, as at Nottingham, Cambridge, Portsmouth, York ; but 
opinion seems much divided on the subject, and indeed if it were not so the 
improvement would probably be carried out, at least, in the larger and wealthier towns. 

Mr. Ashton reports of several places that a distinct preference was expressed for 
open markets. He states that at Derby the difficulty has been’ solved by having 
bo'. a open and covered markets, but in dealing with Wolverhampton he lays down 
the “ principle that a covered market cannot be “ made prosperous if retail trading 
“ is allowed to take place in market space outside it.” 

At Nottingham, where there is an excellent market carried on in “ the great market 
“ square winch is one of the largest and most beautiful squares in England,” he 
found no desire for a covered market, and he draws attention to the evidence of 
the market inspector, who gives reasons for preferring an open market for the sale 
of provisions. 

At some places wheie covered markets have been provided the sellers prefer to 
remain outside in their old places, as at Penrith ; and one witness, Mr. Alderman 
Follows, who tendered ^evidence to us, made a great grievance of the closing of the 
open market at Stafford. He stated that the income of the market had in 
consequence declined, that there was much dissatisfaction, and that tlio consumer 
suffered loss, while the producer received no benefit. 

(c.) Markets and Fairs in Streets. 

A large majority of markets are held at least partially in the streets or public 
open spaces. 

In many places objections are taken to cattle markets and fairs being held in the 
streets; but, on the other hand, proposals to move such markets often meet with 
the most strenuous opposition. The case of Hitchin is typical of many. The 
following passages are quotations from Mr. Ashton’s report ; — 

“ The animals are sold in a long narrow street with broad footways on both 
“ sides of it. Such a market seems objectionable and offensive .... The cattle 
11 market ought not to continue to be held in the streets. It is evidently an important 
“ market, and if proper accommodation were provided the dealers are quite prepared 
“ to pay toll on their cattle [which are now free] and a higher toll on their sheep. 

By these means the capital expended in purchasing a new market ground could 
“ be recouped.” 

At the inquiry which Mr. Ashton held the first witness examined plunged at once 
into the subject of the proposed removal of the market : — 

M 1 am “ favour of things going on as they are at present at work in the market, 
“ because it brings a good many people into the market on Tuesday whom we as 
“ tradesmen w'ould not otherwise see.” And another witness said : “ If the market 
“ were moved on the eastern side of the town towards the station tliere is no doubt 
“ that it would ruin the trade of the town, because the traders would not come 

into the town. They would come to the station, transact their business, and 
“ then go away.” 

Printed image digitised by the University of Southampton Library Digitisation Unit 

ligitised by the University of Southampton Library Digitisation Unit 


FINAL REPOUT. 


87 


At Chippenham similar views were expressed, and, no doubt, they are generally held. Vol. III., 
In some places it is complained that retail stalls are allowed to be fixed in the streets Q - 1®» 8 ®7. 
immediately in front of shops, and that great annoyance is caused thereby, and it is ^ r °*- 
urged that these stalls should be confined to the market place. 2337 16 6534 

&c. 


( d .) Inconvenient Approaches. 


Complaints as to inconvenient approaches to the market come chiefly from the 
Metropolitan district, whore it is difficult to remedy the defect from the great value 
of land. Some attempts in that direction have been made. 

Mr. Bourne, the agent for the Duke of Bedford, the owner of Covent Garden 
Market, speaking of the clearance of space for tbe improvement of that market and 
the approaches thereto, said, in evidence before us — 

“ A sum of 32,300Z. has been expended in buying up outstanding interests to enable Vol. II., 

“ the clearance to be made at the present time instead of waiting for the falling in of ^ 2G56 ‘ 

“ the leases .... Roundly speaking, 5,000Z. a year has been given up, so that tbe 
“ incomo from rent will be 5,000Z. a year less than it was formerly.” 

We have already mentioned the Borough Market as one where the Trustees 
recognised the inconvenience of the existing approaches, and had made some efforts 
to overcome the difficulty. 

The clerk of the Farringdon Fruit and "Vegetable Market reports complaints as to Vol II., 
approaches, which will be remedied by the transfer of the market. 2009. 

At Norwich complaint was made that the approaches to the cattle market wore Vol. IX., 
very insufficient. This is admitted by tbe Corporation, who allege that they are unable 8002 > 8101 - 
to obtain a portion of an old churchyard which blocks the way. 


(c.) Byelaws. 

It appears that in numorous oases where local authorities are owners of tho market 
they havo made no byolaws. 

Mr. Chapman reports of Proston : — 

“There are no byolaws or regulations of any kind. “ Everything is arrangod Vol. IX., 

“ according to custom and expediency. Tliis principle is adopted" as being more P- 493 - 
“ elastic and admitting of change according to circumstances.” 

Mr. Ashton reports that the Corporation at Portsmouth have made no byelaws Vol. III., 
because — P - 3 ^°- 

“ They are under the impression that as their market exists by Charter they 
cannot make byelaws ito regulate it.” 

At Winchester, Guildford, Lancaster, Rotherham, and many other places no byelaws 
have been framed. 

Mr. Chapman reports that at Wigan, though byelaws were made in 1877, it is Vol. IX., 
complained that they are not enforced : — P- 2 ’' 3, 

“ The byelaws provide for a distinction being “ made between wholesale and 
“ retail dealing and between farmers and dealers, but the distinctions are not maintained 
“ in practice, and the Corporation has ceased to prosecute for infringement of the 

“ rules The result is an element of uncertainty and discontent which 

“ ought to be dispelled by either abolishing the byelaws or enforcing them.” 

At Bolton there is much dissatisfaction with the arrangement of the wholesale and 
retail markets. Mr. Chapman visited this place twice, aud his reports, with the 
evidence received by him, occupy a considerable space in Yol. IX. It appears that Vol. IX., 
a wholesale market and a retail market have been established at a distance of about pp- 234-258. 
a quarter of a mile apart. The wholesale market is appropriated to the sale of hay, 328_3 ° 2 - 
straw, potatoes, fruit, and vegetables : but the farmers who bring in these commodities Vol. IX., 
also bring eggs and poultry, and it is inconvenient for them to sell their goods in p. 235. 
two markets which are not contiguous. 

Again, the wholesale market is by a byelaw ordered to be closed at 1 o’clock 
m the afternoon of each day, and the vendors in that market complain that they are 
thus prevented from selling to the working classes, wbo do not get away from work 
iill 2 o’clock on Saturday (the principal market day). 

A byelaw prohibits retail doaling in tbe wholesale market, but in view of tbe difficulties 
experienced by farmers as above dosoribed, the Authorities ignore the provisions 
of the byelaw in question, and the stall- holders in the retail market complain of this. 

L 4 
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The difficulties which we have briefly stated are simply administrative, and will 
probably be remedied by the Market Authority now that, they have been publicly 
investigated. 

It is not clear that private owners who have no statutory powers can make byelaws 
for the regulation of their markets except in their manorial courts. Mr. Chapman 
says of Leighton Buzzard : — 

Vol. IV., “ The Lord of the Manor is entirely uncontrolled in the management of the market, 
!»• 16 . 5 . “ which is regulated only by the custom of the manor.” 

Vol. III., At Devonport the byelaws have been approved by the Court-leet of the Manor. 
™fiv The Duke of Norfolk, the owner of the Sheffield markets, has power under the Sheffield 

1>.°234. ’ Markets Acts to make byelaws subject to confirmation by Quarter Sessions. 

In some places fairs are, or were until recently, opened by proclamations, made in 
the name of the Sovereign, which promulgated rules in tho nature of byelaws. 
Vol. II., Mr. Casson produced a copy of such a Proclamation, which only a few years ago wns 
Q. H 5 U. regularly made at Brough ton-in-Furness. 

At Ely the following Proclamation is made twice each year at the opening of each 
fair: — 

By a Iioval Grant to the Bishops of Ely for ever AJ wyiie by Divino Permission now Lord 
Bishop of tile Diocese of Ely by virtue of this said Grant impowereth Harold Archer his Bailiff t 0 
proclaim a Fair or Mart for buying and selling all sorts of lawful and merchantable goods to bo 
liolden and kept within this City of Ely at the several places accustomed to continue from the publishing 
of this Proclamation for and dining Three days and no longer And for the prevention of all 
disorders during the continuance of the Fair it is stmitly charged and commanded in the. Name 
of our Most Gracious Sovereign Lady the Queen by the Grace of God of Great Britain nnd Ireland 
Queen Defender of the Faith &e. that all persons within this Fair do keep Her Majesty’s peueo nnd do 
nothing to the disturbance thereof upon pain of fine and imprisonment 

And it is commanded that all Vagabonds idle and misbehaving people cheaters cozeners rogues 
sturdy beggars and shifters do depart out of this Fair immediately after this Proclamation upon pain of 
imprisonment and further correction that her Majesty’s good subjects may be the more quiet and tho 
Queen’s peace the better performed 

And we do command all Innholders Vintners anilTiplcrs to utter wholesome Victuals nnd to keep the 
assize in their pots weights and measures nnd to suffer no unlawful games night riots or bnwdery iu their 
houses as they will answer the contrary at their perils 

And it is commanded to all Bakers and Brewers to keep the Assize of Bread and Drink and that nil 
Butchers Fishmongers and other persons that sell nuv kind of victuals in this Fair that they offer no 
manner of unwholesome or corrupt victuals upon the pains of the Law in that ense tnndo and 
provided 

And it is commanded to all and every Merchant or Merchants using any manner of merchandize 
within this. Fair as also to all Tanners Cordwainers Carriers Drapers and all nnd every Artificer That 
they nor any of them shall sell or offer to be sold any defective or unluwfnl wares or merchandize by any 
deceitful means or on any pretence upon pain of sucli forfeitures us in the Statute expressed 

And that no person shall rc-grnte forestall or ingross any victuals wares or merchandize upon t he penalty 
iu the Statute 

And all horses mares geldings colts nnd fillies brought to this Fair to be sold shall be ridden or led 
openly in the place accustomed and shall be tolled vouched and hooked according to the Statute in that 
behalf made and provided 

And this Fair shall begin lawfully after this Proclamation published and shall continue during the 
time accustomed and after the same time ended every Merchant shall shut up his booth and stall Ami 
if any Merchant do sell any wares or merchandize at this Fair after tho same lie ended ho shall forfeit 
the double value of them which he shall have so sold or vended according to the Statute in that case 
provided 

Ami that no murnier of person or persons within the Fair do make any show or sale of any kind 
of wares upon the Lords Day upon pain and penalty of the Statute iu that, case provided 

And it is further commanded that the sale of the Bullocks for this Fair shall be holdcn and kept iu 
a place called Parnell Pitts beyond St Johns Hospital in Ely near unto the Queen’s Highway lending 
towards Witchford and that no person or persons shall bay commune or conclude to buy any manner of 
oxen steers runts or kine heifers or calves brought to this Fair but ouly iu open Fair and shall sell tho 
same alive at or iu this present Fair durirg the term of the Fair upon pain of forfeiture of tho 
double value of such cattle sold or vended contrary to the custom and Grant, of this Fair according to tho 
Statute in that behalf made and provided 

And that no person or persons shall sell or expose to sale any salt, fish stock fish ling aberdeen lob 
fish or any other kind of salt fish ut or within this Fair but such persons as may lawfully do the 
same and that no person or persons whatsoever shall buy any salt fish stock fish ling aberdeen lob lisli 
or any other kind of salt fish within this Fair to sell the same again at this Fair except it bo for the 
necessary victualling of this Fair to bo attained and spent within this Fair upon such pains and penalties 
as by tho Laws and Statutes of this Realm in that case, made and provided 

And if any person or persons have any cause of action or actions complaint or information for nay 
matter deter minable in the Court of this said Fair which shall be kept let him or them resort to the 
Steward of the said Fair for their process returnable to the Court of the said Fair which from hour to 
hour shall be kept and at the suite of the Plaintiffs in the place accustomed to the intcot that justice 
may be ministered without delay according to the said Grant and Liberty of this Fair 

And that no person or persons whatsoever shall sell any manner of goods wares or merchandize in 
any ninas yard or house before such time as it be seen and allowed by tl in Bailiff' or searchers of the Fair 
and that no person or persons shall sell or vend any manner of Goods wares or merchandize that is 
to be weighed or measured before their weights nnd measures be seen and allowed by the Bailiff of this 
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Fair and that no person or persons do sell any Hopps weigh from the common scales above the quantity 
of one half hundred weight at one draught. J 

And that no person or person shall land any hops flax or other wares or merchandize in any mans 
yard but only on the place accustomed (that is to say) before or near the Bailiffs Booth at the water 
side to the end that all such Wares may the better be seen and allowed and the dues thereupon collected 
according to Law ami virtue of the said Royal Grant. 

God suvo the Queen The Bishop of Ely and the Bailiff of the Fair. 

Ifc i6 perhaps superfluous to state that this Proclamation is a mere bmtum fiUirnn. 
The injunctions as to vagabonds, disorderly houses, weights and measures, are 
enforced, if at all, by the county police ; those as to defective and unlawful wares are 
certainly not taken cognizance of by the bailiff; the statute as to forestalling has 
been repealed ; as a matter of fact the cattle fairs are not held at the place indicated, 
but in the streets of the town ; no court of the fair is kept, the steward and the searchers 
of the fair are not appointod, and the bailiff* s booth at the water side does not exist. 


London. 

The administration of some of the markets of the Metropolis has been complained 
of by witnesses who appeared before us. The principal complaints, apart from those 
as to charges, we shall proceed to notice. And first as regards markets under the 
control of the Corporation of the City of London, Mr. A. W. Casson makes it a matter 
of complaint that the tenants in the Central Meat Market have no vested interest in 
their business ; that they are not allowed to sell or sublet their shops or to transfer the 
goodwill. He says that the regulation as to subletting is evaded by tenauts taking in 
partners who pay a considerable premium to be introduced, and actually acquire a 
transfer of the business. 

With regard to Covent Garden Market, Mr. Poupart, president of the Market Vol. II., 
Gardeners, Nurserymen, and Farmers’ Association, which has for its objects the 4l15, 
protection of the interests of the trade in general, and professes to represent the 
growers of produce attending the market, preferred complaints relating to the allotment 
of stands, contending that under the Act of Geo. IV. the growers have a claim to the 
exclusive light of certain defined portions of the market. Mr. Bourne, on behalf of Vol. II., 
the owners, ou the contrary, maintains that the powers of the Act as to allotment Q- 4265 - 
are enabling and permissive and not obligatory. The difference turns entirely upon Vol. II., 
the interpretation of the Act. Q- 4206 • 

With regard to certain complaints as to charges in Covent Garden, Mr. Bourne 
explained that some of the measures of capacity named on the old schedule of tolls are 
no longer in use, and that, as far as possible, an equivalent rate is adopted. 

With regard to the Stratford Market, Mr. Maurice Russell, a salesman carrying on Vol. II., 
business there, points out that the market is managed in the interests of the Railway Q- 3291 • 
Company, who have always encouraged the feeding of the market by goods brought 
a long distance over their own line. Admitting that this is a natural policy in their 
case, he urges that, therefore, Railway Companies should not be allowed to hold 
markets. He complains that the accommodation for local growers is such that they 
will not use the market. As a proof that the Railway Company do push their own 
business, Mr. Russell handed in the following extract from a letter addressed by the 
goods manager to each of the salesmen in the market : — 

“ That whilst the directors will place no limit upon the quantity of produce brought 
in by road, they will expect that at least one half of the whole quantity going through Vol. II-, 
the warehouses shall be rail-borne.” P - 150 ' 

Mr. Birt, on behalf of the Railway Company, states that if they had been allowed to 
carry out their plans there would have been abundant room for the local growers. He 
admits that the first object of the Company is to obtain a market for rail-borne 
produce, but he adds that local produce is necessary for them to make a successful 
market, and that the Company was desirous of providing abundant accommodation 
for local growers if the Parliamentary Committee would have sanctioned the Bill 
promoted by them. 

Ireland. 

A natural consequence of the confusion as to ownership, the resistance to tolls 
and other elements of disorganisation of the market system in Ireland, is that then 
is a general absence of proper controlling authority empowered to make and enforc 
byelaws and regulations. 

The complaints recorded by our Assistant Commissioners chiefly relate to deficiency 
in accommodation, excessive or irregular charges, and exactions by traders in tin 

a 06123. M 
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shape of alleged customary deductions from the market price of commodities ; but the 
general effect of the whole evidence shows a disorderly and confused system. 

Scotland. 

The information received as to the markets in Scotland is of so limited a description, 
and raises questions of so little interest, that we do uot propose to deal with this 
portion of trio Dinted Kingdom in this section of our Report. 


Complaints made as regards Market Charges. 

The representations made to us, or our Assistant Commissioners, as to tolls and 
other charges may be conveniently classified under the following heads : — 

1. Unauthorised or illegal charges. 

2. Alleged excessive rates of charge. 

3. Accumulated or repeated charges on the same commodity. 

4. Arbitrary or uncertain charges. 

5. Unequal or differential charges. 

6. Tolls in kind. 

7. Other complaints. 

, It will be sufficient to give a few examples of each of the above classes of 
complaints. 


1. Unauthorised or Illegal Charges. 

The cattle market at Ashford is held by a trading company incorporated in or about 
1856, when the said company purchased of the Lord of the Manor of Ashford land 
near the railway station as the site of a new cattle market, and also the market rights 
(if any) in the possession of the vendor. It appears that a market had been granted 
by Charter in 27 Hen. 3 (1243 A.D.), and that a second grant was made in 
22 Chas. 2, but there does not appear to be any evidence connecting the titles of the 
vendor with these grants. In 1784 a monthly stock market was opened at Ashford, 
and at the time of the before-mentioned purchase this market was held in the street 
of the town, and a charge of 2d. a head for beast and 9 d. a score for sheep was taken 
as stallage or rent. It is stated that up to 1854 no charge had been made. On the 
other hand evidence was given that at the period immediately preceding the purchase 
the Lord of the Manor took rents for certain portions of the streets, and that the 
owners of other properties received rents for their frontages. The market was removed 
to an open space near the railway station, and tolls were imposed. The rate of tolls 
which was charged up to 1856 appeal’s to have been 3 d. a head for cattle and 3 s. 6 d. 
a score for sheep, while for auction sales Is. a head for cattle and 2s. Gd. a scoro 
for sheep were the charges. In 1886 these tolls were revised, the differential tolls were 
abolished, and a uniform toll of 6d. a head for cattle and Is. 8 d. a score for sheep 
was demanded. In 1888 the tolls on auction sales was again increased to Is. Gd. a 
head for cattle and 2s. Gd. a score for sheep. Mr. Ashton held an inquiry at Ashford 
in July 1888, and again in April 1889. Between these two dates the tolls on auction 
sales were again altered to Is. a head on cattle and 2s. Gd. a score on sheep. Some 
auctioneers refused to pay those tolls, and proceedings being taken, the case was 
dismissed by a County Court Judge on the ground of his having no jurisdiction. 
On behalf of the Company it is contended that these charges are not tolls — that no 
market rights in the strict sense of the word exist ; but that the Company simply 
charge for accommodation given on their premises. 

Mr. Ashton reports, after hearing evidence, that : — 

“ It is doubtful whether the constitution of the Company gives the Directors power 
“ to fix or vary tolls.” 

He reports that at Barnstaple toll is taken every day ; the legality of this depends 
upon the construction of the provisions of a local Act. 

He also reports that at Penzance and Helston tolls are taken for allowing vehicles, 
omnibuses, carts, &c. to be left standing in the streets on a market day. 

He also states that at Yeovil “ toll is taken in the streets every day from persons 
“ coming from outside with articles of food in waggons or carts. Bakers, butchers, 
“ vegetable hawkers, and milkmen all pay this toll.” 

Not infrequently toll is taken on other days than those authorised by statute, charter, 
or ratification of byelaws under the Public Health Act. 
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The case of Spitalfields has been already mentioned: — 

“ The market is held every day of the week, although a decision of the Court of 
“ Appeal laid it down that the market could only be lawfully held on the two days on 
“ the week mentioned in the Charter. [The Attomey-G-eueral v. Horner, Q.B. Div. 245. Vol. II 
“ 14 Nov. 1884.] ” q. .ioG 7 , 

But Mr. Briggs, on behalf of the owners of the market, contends that the decision lo/u ' 
in question related to the bounds within which market rights existed, and he says that 
the Court of Appeal held that they could not presume a prescriptive right or a right 
by a lost charter for the Mondays, Tuesdays, Wednesdays, and Fridays, and he 
quotes an expression of Lord Justice Lindley, Avho said — 

“ But, of course, that will not interfere with the owner of this open space where the vol. n, 

“ market is from soiling on other days. He has a right to sell, but he will not have his Q. 1405. 

“ monopoly.” 

At Bridgwater the market is authorised by Act of Parliament for three days in Vol. in., 

the week, but tolls are taken every day. Many other examples of a similar proceeding Q- - 65- 

may be found in the Reports of our Assistant Commissioners, as in the cases of vol. ill. 

Waltham and Windsor. In fact it maybe said of many markets as it is said of p.293. 

Leeds — V °V"i9 

“ Tolls are taken on any day that the spaces are occupied, and are not confined to y P Ql 
“ the strict market days.” p. 435 . ’’ 

We have already mentioned a charge which is levied in the Borough market for Vol.IL, 
porterage and exacted whether the licensed porters are employed or not. The Act of Q. 3432, 
Parliament gives no authority to the trustees to impose this charge. 3511 - 

With regard to Ireland it may be said that in many cases the market charges 
are wholly unauthorised. It would be somewhat hazardous in the face of the 
enormous number of grants of markets to say with regard to any town of importance 
that a market had not been sanctioned for every day in the week except Sunday. 

It would he equally dangerous to assume that the rights so formed are the title of 

the present holders. As already stated, in many cases tolls have been abandoned, 

but in lieu of them cranage or weighing fees have been charged. 

Of the 81 markets visited by Mr. O’Meara no less than 26 are held on days other 
than those which appear to have been authorised by the grant, and this occurs 
frequently by addition to the number of market days and not by substitution of a more 
convenient clay for the one originally fixed. Thus at Tralee and Waterford, grants Vol. VI., 
having been originally made for markets on Tuesdays and Saturdays only, additional p- 30. 
markets are now held on Monday, Wednesday, Thursday, and Friday, and this is not 
an exceptional caso. 

In some placeB toll is taken on other than market days as at ltoscarberry, where, Vol. VI., 
nevertheless, “ the market day being Wednesday, if marketable commodities are p. 202 . 

“ brought into the town on any other day of the week, as is done with potatoes and 
“ fish, the like charges would be exacted as on the market days properly so called ; 

“ and at Clifdon the charges are levied on the marketable commodities according y„i yl, 

“ as they are brought in every day, although the market is specially fixed for p. 338. 

“ Saturday.” 

In other places tolls are taken on articles sold by private contract and delivered 
to a dealer at his stores. Thus at Kinsale a complaint was made against the lessee Vol. X., 
for charging on the daily delivery of fowls to the buyers, the sales in such cases pp- 173, 181. 
having been effected by outside contract. 

• Under the guise of porterage a weighing fee is sometimes said to be exacted even y 0 i. VII., _ 
in cases where articles have been by statute expressly exempted from that charge, p- 191. 

Thus Mr. Black reports as to Drogheda 

“ There are some irregularities in connexion with the markets. Under the Act 
“ 25 Geo. 2. c. 15. public weighing machines were to be provided, and charges 
“ were authorised for the use thereof, hut it was expressly provided that potatoes 
‘‘ should he weighed free of charge. Nominally potatoes are weighed free, but two 
“ persons have been appointed by the Corporation as porters, who claim the exclusive 
right of carrying the potatoes brought to be weighed to and from the weighing 
“ machine, for which they charge what is called porterage ; but as no person is 
permitted to have his potatoes weighed at the machine without employing one 
of the porters it may be considered an unauthorised exaction.” 

H 2 
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2. AUetjcd cMX'ssico Clumjes. 

Complaiuts under this head are not numerous, and some of those which have 
been made are scarcely supported by comparison with other markets where no 
complaiuts have been heard. 

We liave already spoken of some butchers’ shops at Huddersfield, which, though 
exceedingly small, appear to bo let at a much higher rent in proportion to size than 
the shops in the Central Meat Market in London. 

At Mr. Ashton’s inquiry at Walsall a witness stated that many of the stall-keepers 
declared that they were charged by the lessee at a higher rate than that published 
on the toll board, and if they complained they were refused a stall. No stall-keepers 
appeared to support this complaint, and the lessee denied that he charged any excessive 
toll, but he admitted that lie charged all he could get, and that he sometimes gob 2s. 
where the scale would sanction only Is. (id. 

At Barnsley butchers’ stalls in the open market are charged for at the rate of 2d. 
to 4d. per foot super, per diem. If occupied only once a week (and there are two 
market days) the lower scale of rent is in excess of that in the Central Meat Market, 
London. 


At Darlington, (a) Luton,(&) IIull,(c) and Norwich(d) the tolls in the cattlo market 
were complained of as excessive. The charges were respectively — 


— 

(«.) 

1 

(4.) 

(<■•) 

(rf.) 

Cattle, per Lend - - - i 

Zd.-AcL 

3d. 

\d.-id. 

Ad. 

Sheep, per score - - - | 

20d.-30d. 
: 

12 d. 

\Qd.-2Ad. 

1 

12 d. 


At Hull it was stated to Mr. Chapman that through iuadvertence store cattle which 
should be charged for at the lower rate of Id. a head had been charged at the rate 
of 4 d. when sold by an auctioneer. 

In some places visited by our Assistant Commissioners the rent of shops or stalls 
was spoken of as high, but as a rule this was explained by the existence of considerable 
competition for them. 

Mr. Drummond, Secretary to the Foreign Cattle Traders’ Association, who gave 
evidence before us, complained that the charges at the Deptford Cattle Market were 
excessive. The charges are for cattle 5s. a head, calves 2s., sheep 9 d., swine Is. He 
stated that these charges did not include the cost of landing, and that they were in 
excess of those of any other port in the kingdom. At Liverpool cattle are charged 
4s. 6d., including the ubo of a slaughter-house, for which latter item the Corporation 
charge 2s. at Deptford. At Hull the charge for sheep, including slaughter-house, is 
G^d., while at Deptford 4 d. extra is charged for that accommodation. 

Mr. Philcox, the superintendent of the market, states that the charges at Deptford 
are not fairly comparable with those at Liverpool and Hull, as they not only include 
lairage under cover for a period not exceeding 10 days, but also the entire responsibility 
for the safe delivery of the animals. 

Mr. George Packer, the Secretary to the London Fish Traders’ Association, which 
consists of some 70 or SO members, among whom are the principal salesmen, merchants, 
and retail fishmongers of the Billingsgate and Leadenhall Markets, tendered to us 
evidence as to that markot. He represented that “ the trade was enormously taxed in 
“ proportion to the value of the goods dealt in.” The rentals and tolls of the market 
were fixed by the Court of Common Council and sanctioned by the Board of Trade 
under the provisions of the Billingsgate Market Act, 1871 . He stated that the trade 
was not consulted as to the rates before fixing them, “ but upon the amount of the 
“ rentals and tolls being made known to the tenants of the market ... a petition 
“ protesting against the same was immediately sent to the Board of Trade. This 
" becoming known to the Markets Committee the Chairman put himself in communica- 
lt tion with the trade, and promised that if the petition was withdrawn, and the new 
“ market should prove a financial success, a reduction in the proposed rentals and 
“ lolls should be immediately made. Upon the faith of that statement the petition 
“ to the Board of Trade was withdrawn,” but no reduction has been made hitherto. 

The tolls were stated by Mr. Packer to be about Is. per ton on land-borne fish and 
5 d. per ton on sea-borne fish in large quantities and Id. per cwt. on small quantities. 
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The average rental was said to be about 8 \d. per superficial foot pel* week in Billings- Vol. ir., 
gate, and 3 cl. to 4 d. in Leadenhall Market. It appeared that prior to the re-arrangement Q- i 
of the market the railway companies paid a portion of the toll, and it was stated that 
they would be willing to pay Is. per van out of the 2s. 6 d. now charged if they could 
be guaranteed against the interference of the police, and if they were allowed a 
demurrage rate from the salesman of 3 d. an hour. Mr. Packer admitted that all the 
stalls were let and that there was considerable competition for them. 

He contended that as the Corporation made a profit of 5,000/. or 6,000/. a year, 
that profit should be applied to reducing the debt incurred in respect of this particular 
market, instead of being applied to make up the deficiency arising out of other 
markets. 

The statement of receipts and expenditure ou account of markets belonging to the Vol. II., 
Corporation put in by Mr. Benjamin Scott, the City Chamberlain, shows for the P- “8. 
Billingsgate Market an average expenditure for three years 1884-1886 of 20,222/. and 
an average receipt of 27,473/., leaving an average surplus of 7,251/.., which however 
includes the annual value of property taken into the market on the occasion of its 
recent extension, the value of which is estimated by the Corporation at 5,850 Z. a year. Vol. IT., 
The total cost of the market exclusive of the value of the site and other corporate P- 3S - 
property taken is stated to have been 302,000/. A net profit of 1,400Z. cannot be said 
to show that financial success which appeal’s to have been the condition on which the 
promise of a revision of rates was made. 

Mr. C. E. le Poer Trench, the clerk and superintendent of the Billingsgate market, 
stated in evidence that the rents of shops varies from 6 d. to 9d. per superficial foot ; 
those rents include gas and water. He said objections to the rentals and tolls had 
been made, but he had paid little attention to them, and he gave as his reason that “ if 
“ a stand becomes vacant there are 60 or 70 applications for it immediately.” He Vol. II., 
also said, “ I know that there is subletting tin the market, and that these salesmen 0- 1909-10. 
“ sometimes sublet part of their stands. That is allowed by the Corporation to a 
“ certain extent, hut I have good reason to believe, although I cannot prove, that 
“ what they charge for subletting is in excess of the rent that they pay themselves.” 

Mi’. Trench estimated the ratio of the toll to the value of the fish as not more than Vol. II., 
one hundred and eighty -niutli part on the very lowest quality and not more than one Q- 189 °- 
two-thousandth part of the value in the case of salmon. 

With regard to the charges in Billingsgate Market, the costermongers complain Vol. II., 
that they aro charged 4 d. for the porterage of every package of fish removed from Q- 3917 • 
the market to their barrows. 

A package weighs from 1 to 1;}- cwt. The porterage amounts to Is. on a barrel 
of herrings worth 10s. or 12s., the costermonger’s profit being perhaps 2s. 6d. or 3s. Q- 385fl - 

In Ireland many complaints were received by our Assistant Commissioners as to 
excessive charges on articles of small value and of weighing fees or porterage fees 
charged whether the article is weighed or not. Some of these complaints are made 
against petty exactions, which are not, however, undosorving of notice. 

At Londonderry complaints were made as to certain tolls being excessive, and as Vol. VII., 
to others being unauthorised. It appears that 8d. is charged on each load of hay, !'• 1B9 - 
although the authorised toll under the Act of 1848 is only 6 d. Also that one penny 
is charged upon each cart of turf, and an additional penny on the empty cart when 
brought back to the market, whilst under the schedule in the Act only a penny per cart 
of turf is mentioned. The additional charge, although not authorised by the Act, 
would seem to be exacted for the accommodation given to the parties in the market 
for the feeding of their horses, a use for which it cannot be said the market was 
intended. 

At Charleville an ad valorem toll is levied on corn to the amount of 6d. in the £, but Vol. X., 
this is said to be only half the charge to which the owners are entitled, and it P’ 
includes cranage. If the commodity is weighed on days other than market days one 
penny per bag is charged, and an additional penny for a ticket denoting the weight if 
it is required. 

At Roscarbery in the course of the Inquiry the manager for the lessees admitted Vol. X., 
that a case occurred where one halfpenny standing toll was demanded and received 25 , 318 . 
from a hawker of fish, although the quantity exposed for sale on the public thorough- 
fare was only to the market value of twopence, and that if payment of the toll was 
refused, the collector would seize upon the fish and retain it until his demand had been 
fully satisfied. TO, 

At Wexford the toll on eggs is lcZ. per dozen. 
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And at Tuam “ one poor man complained bitterly that he was charged 3 d. for 
“ exposing a small table and chair on the market square. By way of explanation 
“ it was stated that these articles were ‘ timber,’ and that as the item in the. schedule 
“ of tolls, • a load of timber 3 d.' did not specifically state the nature of tho load, 
“ it included the quantity a man could carry on his shoulder.” 


Vol. IV., 
p. 40, and 
Q. 847. 


Vol. IV., 
Q. 948. 


Vol. III., 
p. 303, and 
Q. 11,919. 


Vol. III., 
p. 25, mid 
Q. 261. 
Vol. HI., 
p. 197. 
Vol. IX., 
p. 87. 

voi. n., 

Q. 2479. 

Vol. H., 
Q. 4356. 


Vol. H., 
Q. 1772. 
Q. 1889. 


Vol. X., 

p. 121. 


Vol. 
p. 364. 


Voi. VIL, 
p. 193. 


3. Accumulated or repeated Charges made on the mine CuuiviudU;/. 

We have received information as to a few places where more than one kind of 
charge is imposed on the same article. 

Thus at Carlisle it was shown that butter purchased in the market by a trader 
whose shop was in the suburbs paid four tolls, 1st, the in-gate toll, 2nd, tho market 
toll, 3rd, a packing toll, 4th, the out-gate toll. The packing toll is demanded of the 
buyer on the ground that he has market accommodation for re-packing what he buys. 

It was also stated that the Corporation had the power under their Act of 1873 of 
taking on cattle, first the shire toll, then the through toll, and then an out-gate toll, 
and all this without any accommodation being given. It was admitted that these 
powers were not now exercised, but a fear was expressed that having the power 
the Corporation might exercise it. 

Mr. Ashton reports of Dorchester that “ many things pay toll several times. 
“ Payment for a stall does not exempt the stall-holders from the hawking toll. An 
“ instance was named at the inquiry where five separate tolls, amounting to 2s. 2d., 
“ were paid on one load of fish.” 

At Bridgewater a witness complained to Mr. Ashton that toll was taken of 
vegetables brought into the market in a cart, and then charged again on tho goods 
when exposed on the stall. 

At Plymouth toll is charged by the lessee on goods delivered to stall-holders. 

At Beverley cattle are charged both on entering and on leaving tho market. As 
the total amount charged is only 1 %d. a head, it is not the amount that is 
complained of. 

Mr. Butler complained that at Covent Garden Market a double toll was imposed 
on goods bought and re-sold in the market. 

Mr. Bourne explained that toll being by the Act payable by the von dor, goods 
passing through the hands of more than one vendor may pay more than one toll ; but 
he states that though the Act gives the right, as a matter of practice that right 
is exercised in very few instances. 

Mr. Packer stated that a double toll was levied in Billingsgate on fisli taken out 
to be cured and brought in again. The statement was distinctly contradicted by 
Mr. Trench, the clerk and superintendent of the market. 

The following instances are taken from the reports of our Assistant Commissioners 
in Ireland : — 

“At Cappawhite if small pigs are brought to the fair in a cart a standing charge of 
“ 10 d. is levied, whether the pigs are subsequently sold or not, but if they are subse- 
“ quently sold they have to bear an additional charge of 3d. each. In the first instance 

the seller has to pay the charge, and in the latter case the person in possession of 
“ the animal.” 

And, again, “ at Rathkeale the practice also exists of levying a standing charge of 
“ Is. off each cartload of * bonhams ’ (small pigs) brought in on fair days, and if the 
“ pig 8 are subsequently sold an additional charge of 3d. each is levied when they are 
“ leaving the fair.” 

_ The chief grievance is, however the cranage or weighing fee. Mr. Black says in 
his report on this subject : — 

“ As to the towns in which the market rights are vested in private owners who 
“ havo appointed weighmasters, it may be stated generally that the conduct and 
“ management of the markets and fairs are not so satisfactory in any respect as where 
“ they are conducted and managed by a local authority or personally on behalf of the 
” owner. The weighmaster usually holds his appointment for life, but the appointment 
“ being determinable at the will of the owner, the weighmaster, as a rule, expends as 

little as possible on improvement of the market, and tries to make as much out of 
“ hi 3 situation as he can. No complaint was made of any weighmaster exacting undue 
“ charges.” 

Mr. 0 Meara states that at Macroom “ in addition to the toll on com and potatoes 

an additional impost of 6d. per load, and frequently Id. per sack, is made by the 
“ weighmaster for porterage. This individual was frankness itself, and stated that he 
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“ would not facilitate any farmer in weighing his corn or potatoes if lie did not 
“ employ him to engage porters, although ho might have provided himself with 
“ sufficient manual assistance.” 


4. Arbitrary or uncertain Charges. 


In markets established under the Public Health Act, Local Authorities arc required 
to exhibit in a prominent position in the market place a list of the tolls. 

Mr. Casson alleges that this obligation is frequently evaded. But in a large 
number of markets there is no statutory obligation to publish or exhibit a list of 
tolls, and even where such a list is put up it frequently states the maximum rate 
of tolls without indicating the rate which is then in force. In some cases the charge 
is left to the discretion of the collector, and it is easy to conceive that where this is 
the practice suspicion of caprice or favouritism may have free scope, and in any case 
their existenco is sure to bo suspected. 

Mr. Chapman says of Hull : — 

“ The tolls are governed by custom, usage, and what is considered reasonable. In 
“ certain cases the- collector makes his own terms with the persons who sell, such as 
“ the carriers. They are charged upon every sale, and to avoid disputes some pay 
“ 3 d. or 'Id. a day for every day that they come, all the year round.” 

Of Middleaborough Mr. Chapman reports : — 

“The tolls were made in 1841, but they have been occasionally altered at the 
“ discretion of the market keeper.” 

Mr. Ashton reports of Wellington that “ they have no printed scale of tolls,” and 
the collector who gave evidenco, said with regard to persons with carts in the streets, 
“ When wc cannot get la. we take 6d.” 

At Sunderland, “ There are no bye-laws at all, and the list of tolls is not published. 
“ Such questions are left to the market keeper, who makes fortnightly reports to 
“ the committee.” 


At Knaresborough, “ There is no proper scale of charges at present made out, but it 
“ is in contemplation by the committee ; at present thoy leave a great deal to the 
“ discretion of tho collector. There is some complaint that tho charges are higher 
“ than elsewhoro, but I think it is due to tho fact that people are charged very 
“ unequally.” 

At Dewsbury, “ Tho tolls woro fixed in 1884, when the market was started, and 
“ they now require some revision. The list of tolls is not posted in the market, and 
“ as a matter of fact tho charges aro less than those fixed by the schedule in nearly 
*' every case.” 

Of St. Albans Mr. Ashton says : — 

“ This market scums to me full of abuses. There is a complete system of protection, 
“ which I suspect keeps out of tho market foreign vendors who have not much money. 
“ Tho market authority supplies no accommodation whatever, but allows the collector 
“ to make a trade of lotting out his own stalls. Tho tolls are fixed arbitrarily, and 
“ no scale is set up anywhoro in tho market.” 
and also — 


“ Tho Deputy Mayor describes what, has been done quite frankly, and clearly 
“ thought that the Corporation could make the tolls what they liked at any time.” 

The Commission on Irish markets and fairs reported in 1853 on this point in 
the following terms : — 

“ By the 57th George III., c. 108, all persons and corporations claiming a right to 
“ any toll, duty, or custom, at any fair, market, or port in Ireland, are required to 
“ exhibit at the place where such tolls are demanded, a painted board, having 
“ thereon a schedule in large and legible characters, specifying distinctly the custom, 
“ toll, or duty claimed on each and every article sold at such fair or market, and 
“ the names of the person or persons collecting the same, and of the person or 
persons, or Corporation, claiming the right to the same, so that such boards may 
“ be referred to and examined by all persons desirous of so doing. 

“ The provisions of this Act are in many places wholly disregarded, and in others 
“ hut very imperfectly observed. We met but very few instances in which they 
“ wore strictly and properly fulfilled. In some towns there is no toll-board, nor has 
“ there ever been one, m others there are only one or two, while the toll is collected 
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“ in a number of different places ; and these boards are frequently so defaced as to 
“ be quite illegible. When in existence they rarely contain correct information of 
« the actual amount to be paid, as the charges have in numorous instances been 
“ lowered, in others raised, and the collection of many items abandoned altogether, 
“ and still no alteration made in the schedule. 

•• Tolls are also frequently exacted, of which no entry appears on the board, and 
“ the schedules frequently conclude with general statements of a vague and uncertain 
“ character such as the following, viz. : — ‘ Any article not previously mentioned,’ or, 
« * upon a car-load, horse-load, or basket of any commodity,’ or ‘ any goods not 
“ particularly named.’ By these several means the intention of the Legislature, which 
“ evidently was to protect the public against extortion, by giving to buyers and 
“ sellers full notice of the precise amount of all charges payable ‘ on each and every 
“ article,’ is almost totally defeated. 

“ But this euactment, even if strictly complied with, would bo but little protection 
“ to the public, as there is no legal definition of a ‘fair and reasonable toll.’ It 
“ is not a fixed charge — it varies in every town— and from the vague and undefined 
“ manner in which the grants of tolls are conveyed in the letters patent, it would 
“ appeal* to be left to the discretion of the patentee to interpret the words ‘fair and 
“ reasonable ’ as he might see good, and to charge what amount he pleased as toll, 
« and insert such in his painted schedule, the publication of which schedule has thus 
“ an operation directly the reverse of that contemplated by the Act (57 Geo. Ill, 
“ c. 108), as the country people are accustomed to consider charges lawful because 
“ they are posted in pursuance of an Act of Parliament, which is conspicuously set 
“ forth on the top of the hoard, and the arbitrary schedule thus gives authority, and 
“ the apparent sanction of the law, to the very injustice it affects to suppress.” 

The Commissioners refer to Ballinrobe, Nenagh, Killarney, Gort, Tralee, and 
Skibbereen as examples of this abuse. 

We find from our Assistant Commissioner’s reports that at Ballinrobe, Nenagh, 
Killarney, and Skibbereen some improvement has taken place, as the charges are now 
publicly exhibited. At Tralee, where there are two distinct properties in the market 
and fair rights, the Town Commissioners, who hold a weekly market on Tuesday, and 
certain fairs, exhibit no list of tolls. Sir Edward Denny, who holds a weekly market 
on Saturday and other fail’s, leases his rights ; the lessee of the fairs has a toll board. 
The lessees of the market have none. As we have already stated a trading company 
have set up unauthorised markets, deriving their profit from the weighing of corn and 
butter and other commodities. The charges of this company are not, however, confined 
to weighing fees. They have provided sheds for which they rocoive tolls or stallage, 
which charges seem to be entirely arbitrary. 

At Gort Mr. O’Meara reports : — 

“ For many years there was no toll board exposed to public view on market and 
“ fair days, as it appears it was lost. It was, however, found on the very day of 
“ the Inquiry, and produced in Court. The tolls at present levied on certain 
“ commodities are somewhat in excess of those stated in tho old toll board, and 
“ are also deemed excessive as regards the tolls charged in the adjoining towns, 
“ which are competing with Gort for trade. The owner had a printed form of the 
“ present charges.” 

An examination of Mr. O’Meara’s reports shows that in 42 of the places visited by 
him the law was so far complied with that toll boards were exhibited. In 16 places he 
notices the fact that no schedule or list was posted. In the remaining places there are 
no tolls, or the particulars are not stated. In some cases, however, the compliance with 
the statutory regulation is imperfect, as at Ennistymon, where “a toll board is placed 
on tbe gable wall of a house, but the particulars cannot be deciphered ” ; and at 
Kilrush, where “ the owner has a schedule of the present charges erected in the 
“ market place, but it seems it is not the scale always in use. A copy of an old toll 
“ board was produced, which appears to have been departed from in 1838 to the 
“ present charges.” 

At Miltown Malbay it is reported that “ at and previous to the inquiry no schedule 
“ of tolls were erected for public inspection at the markets or fairs, hut the lessees 
“ have now had some printed, and which will be erected in future.” 

And at Athenry Mr. O’Meara says : “ There is no toll board erected, but a schedule 
“ is being printed and will be immediately posted in the market place.” 
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5. Unequal or Differential Market Charges. 

In a not inconsiderable number of markets there exist inequalities in respect of 
charges affecting — 

a. Classes of persons. 

h. A particular trading class. 

c. Commodities. 

We shall notice a few instances in which preference or discouragement is shown 
referring to the Reports of our Assistant Commissioners for detailed information : — 
a. Classes of persons privileged or discouraged. 

In this class are included those persons who claim an ancient privilege or exemption 
from toll, and also those who, as inhabitants or ratepayers of the place, are, by the 
policy of the market owners, protected against the competition of “ foreigners ” or 
strangers from outside tho town. 

In the Gloucester Cattle Market, under the provisions of the local Market Act 
1 & 2 Geo. 4. (1821), live stock being lond fide the property of, or bought by, any 
freeman of the city are toll free ; as also are stock sold by a freeman. The Act 
referred to also reserves the privileges of those who are free of the Duchy of 
Lancaster. It is said that this last provision was repealed by an Act of 28 Viet. c. 41, 
but virtually rc-enactod by the City Extension Act of 1874. In practice the exemption 
as regards those free of the Duchy of Lancaster is limited to residents on laud 
belonging to the Duchy in a few neighbouring parishes. Residents who desire to 
claim exemption have to obtain a certificate under the hands of two Justices of the 
Peace. Tho tenants thus certified claim exemption from toll not only in Gloucester, 
but throughout the kingdom. At Gloucester the privilege is said to be abused, and 
cheating and evasion is said to be practised. It is urged on behalf of the towns- 
people that this exemption from toll when the market was held in the streets was of 
little consequence, but that now tho conditions are entirely altered by tbe ratepayers 
having provided an enclosed market at a considerable cost. It should be mentioned 
that the Ducliy tenants pay for pons when used by them, but are not liable to toll. 

At Barnstaple freemen of the town and tenants of the manors of Hele and Youlston 
pay one third less toll than others. 

At Leighton Buzzard copyholders of the manor are charged one half of the ordinary 
tolls. 


Vol. III., 
p. 342. 


Vol. IIJ., 

p. 220. 


Vol. IV., 

p. 166. 


At Carlisle, Bedford, Knaresborough, Preston, Hereford, Beverley, and Lancaster, 
burgesses, freemen, or other people enjoy similar privileges. 

In most places freemen are a limited and decreasing class soon to become extinct, 
as under the Municipal Corporation Act, 1835, no freeman bora after the passing of 
the Act can claim any privilege ; hut at Berwick-on-Tweed the freemen l’elain their 
hereditary rights, as they were specially exempted from the operation of the previously 
mentioned Act, and they and their widows have had their rights confirmed to them 
by the Settlement Act of 1843. In the general market at Berwick, no tolls are 
taken except for eggs, for which the collector takes one out of every 30 by ancient 
custom. 


Vol. IV., 
pp .41, 154. 
Vol. IX., 
pp. 121,494, 
87, 562. 

Vol. IV., 

Q. 6137. 


At Chelmsford, freemen pay nothing for stalls. 

Inhabitants or residents are favoured in many places. 

At Dorchester inhabitants pay half price in the market. 

At Pontefract residents are distinguished from non-residents, and in the general 
market are charged considerably less for stallage. Mr. Chapman reports that — 

“ This is done because of the rates and taxes which are obtained from residents, and 
“ no complaint was made to me of the practice.” 

At Durham, where “ the rate of tolls is complained of as excessive, great annoyance 
“ is caused by the fact that freemen and auctioneers are allowed to sell outside much 
“ more cheaply.” 

The word “ outside ” is here used in relation to the covered market, and not to the 
area within which the market rights are exercised. 

At Canterbury, Bury (Lane.), Accrington, Bacup, Stalybridge and other places, 
residents pay less for hawkers’ fees than non-residents. 

At Saint Albans Mr. Ashton says, “ The evidence shows that * foreign ’ stallholders, 
“ up to three or four months ago, paid 50 per cent, more than citzens for space, 
“ and that on the last revision the difference was made still greater.’’ 
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At Penrith tenants of the manor are exempt from toll in the general market, and 
the same privilege is claimed “ by the inhabitants of all the villages in the neighbour- 
“ hood with names ending in ‘ by. 1 ” 

At Banbury stall-holders and auctioneers who are residents pay only one half what 
is charged to strangers. 

Mr. Casson, in his evidence before us, cited Gravesend as a case where the 
tradesmen had managed to extinguish the market by refusing to admit any new 
coiners ns stall-holders, except at a rent much in excess of that which tho stall-holders 
of long standing paid. Mr. Ashton held an inquiry at Gravesend, where no 
complaint of this kind was made, aud the market collector stated that all paid at 
the same rate. 


h. A particular trailing class discouraged or lumlicagrped. 

In many cattle markets auctioneers are charged an oxtra toll on all animals sold 
by them. 

Thus at Canterbury they pay 50 per cent, more than other salesmen. By the local 
Act regulating the market the toll for every score of sheep or lambs is fixed at Is., 
but by byelaws the Corporation have raised the tolls to Is. 8 d. a score. For some 
time they imposed on auction sales a toll of Gd. in tho X l. under 501., and 3 d. in the 1?.. 
over 50/., but this was subsequently repealed except as regards horses. Auctioneers were 
then charged double toll, afterwards 75 per cent, additional toll, and now 50 per cent, 
extra, or 2s. Gd. a score for sheep as against Is. 8 d. charged to other salesmen, and Is. 
the toll authorised by the Act. The only justification offered for the extra charge 
appears to be that the town wants the money, and that the charge falls upon the 
owners of the stock. 

At Hull auctioneers are charged lOrZ. a head for cattlo as against 4 d. charged 
to others. The evidence given bol'oro Mr. Chapman in justification of this charge is 
worth perusal. An auctioneer who complained pointed out tho fact that he had 
less accommodation afforded him than other salesmen. On being asked tho roason 
for the distinction between private dealers and auctioneers, an Alderman of the 
Borough answered, “ Jt is a very simple answer. Those gentlemen who sell by auction 
all live iu the country.” As the complaining auctioneer was a resident and had never 
lived a day out of Hull, the defence was that generally theso gentlomon paid no rates; 
then that the market was not a legalised one, tho inference being presumably that the 
charge was not illegal because the market was not a lawful one ; lastly, tho argument 
used was that the auctioneer could afford to pay. 

At Cambridge auctioneers pay a treble toll iu the cattle market besides a limited 
reservation fee for accommodation reserved for them until a certain hour of the day. 
Hay aud straw auctioneers pay a double toll. 

At Leicester and Northampton cattle markets a triple toll is charged on auctioneers. 

At Beverley 4 d. a head is charged on cattle sold by auctioneers, as against 1 \d. 
paid by other sellers. 

At Leeds no auctioneers are allowed to sell cattle either within or outside of the 
cattle market. Mr. Chapman says of this restriction : — 

“ I do not think the restriction justifiable, but the committee has to consult the 
“ wishes of the cattle dealers who really make the markets, and they are unanimously 
“ against auctions as they are at Wakefield.” 

Mr. Casson stated in evidence that at Lincoln auctioneers have to’^pay a fee of 
10 guineas before they are allowed to sell in the market. 

c. Commodities exempted from market charges. 

In a few oases certain commodities are admitted to be sold free of charge. 

Mr. Slater, a witness who came before us, complained as to the market at Market 
Drayton 

“ of the unfairness arising from tolls being charged in one part of the market 
“ on certain things, while on another part on certain things no toll is charged. For 
“ instance, a farmer’s wife can bring any quantity of butter, eggs, or poultry she likes 
“ into that covered space and she pays nothing at all. She has a covering over her 
“ head and she pays nothing, whereas all along here anyono who brings in fruit or 
“ vegetables or any thing in a basket .... is charged a penny.” 

At Knaresboro’, Northallerton, and other places butter and eggs are toll free by 
custom. 

Prinlcd image digitised by fhc University of Southampton Library Digitisation Unit 

ligitised by the University of Southampton Library Digitisation Unit 



PINAL REPORT. 99 

At Hastings fisli landed on tlie beach is toll free, while that brought in by land 
pays toll. 

At Bolton fresh oggs, butter, and milk do not pay hawkers’ toll. 

At Blackpool butter, eggs, fresh fish, and shell fish are specially exempted from 
charge by statute. 

At Carlisle eggs, poultry, wild! owl, coals, peat, and other fuel, also provisions and 
other articles brought into the City and carried out for home consumption, are free 
of the City toll. 

In some few markets cither sheep or oxen are toll free. 

Our Assistant Commissioners remark .'is to several markets that coni is toll free ; but 
it will be found in such cases that tho coni is sold by sample, and never brought 
into the market, and that, as a rule, tho buyers and sellers pay for tho accommodation 
they have provided for thorn in the Corn Exchange. 

At Newcastlc-ou-Tyno tho corn-dealers complain that while they pay a high rent 
for their stands, viz., 81. a year, in the Exohange, merchants of other commodities 
pay nothing. 

It might appear from the silence of our Assistant Commissioners on the subject that 
the inequality of charges which wo have shown to exist in England was not common 
in Ireland. It may bo that this is tho case as regards persons, but a perusal of the 
evidence will show that as regards commodities it is such a common occurrence to 
find some of thorn exempted while some are heavily charged in the same market. 
In all probability the fact was so familiar as to escapo particular notice. 

Of course in all those markets (somewhat numerous) where tolls have disappeared 
there is no room for inequality, hut in some of those where toll3 are collected und r 
tho authority of an Act of Parliament particular articles or particular packagos or 
quantities of commodities have been struck out of the toll list in what appears to 
be an arbitrary manner. 

Tims, at Coleraine cattle and shcop have boon struck out, whilo pigs remain in the 
toll list; fowls in creels or baskets arc free, but fowls in loads pay; butter in lump is 
free, while butter in firkin pays. 

At Cookstown confectionery or broad, fish, fruits, onions (unless in sacks), liide3, 
cabbage plants, creels of young pigs pay toll, while horses, cattle, shcop, butter, meat, 
flour, meal, and potatoes aro free, on some of tkeso articles payment is onforccd at 
the weighing, but this is not universally tho case. 

At Drogheda a complaint was made that while a toll is charged on chickens, ducks, 
eggs, &c., no toll was charged on cattle, and a witness says : “ It was stated that the 
“ reason they never charged on cattle was that tho parties who ruled in tho Corporation 
“ were very much interested in cattle themselves.” 

At Tralee Mr. O’Meara informs us that — 

“ A complaint was made at tho inquiry against tho owners of the tolls, that they 
“ enforced tho payment of tolls on corn from the sellers to home-trade buyers, whilst 
“ they allowed producers who sold to exporters to bo toll free, and that frequently oven 
“ sellers to some homo traders were permitted to effect their sales without paymont of 
“ any toll. It seems Sir Edward Denny, in order to encourage tho export trade in 
“ coin, directed the toll collectors to make this arrangement. Much bitter feeling 
“ apparently exists between the owner and collectors of tho toll and the home-trade 
“ buyers.” 

At Londonderry Mr. Black states that — 

“ Complaint was also made as to the inequality of the tolls charged on milk. The 
“ schedule to the Act prescribes a maximum toll ‘ for every cart or other vehiole used 
“ ‘ by any person for exposing or in which shall he exposed to sale any article, 
“ ‘ commodity, or thing, if drawn by a hqrse, 9 d., if by any other animal, 6cZ.’ 
“ The Corporation charge 2d. for each cart with buttermilk entering the city, whether 
“ taken to the market or not, but no toll is levied on carts with sweet milk. It is 
“ difficult to see why a toll should be charged in the one case and none in the 
“ other, which is tho more valuable commodity.” 

And the explanation of this peculiarity is given in reply to a question : 

“ 12 , 397 . And you state that tolls aro charged on buttermilk but not on milk ? — 
“ Yes. I do not know that it is stated upon the evidence, but it was explained to 
“ me afterwards, that tlio reason for that was, that at the. time when the Act was 
“ obtained tho members of the Corporation of that day were the principal vendors 
“ of sweet milk through tho town, and that they did not wish, to tax themselves. I 
“ do not think it is general to put a toll upon sweet milk, hut it is certainly a little 
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“ unfair that butter-milk, which is not one fourth of tho value of sweet milk, should 
“ bear a toll while sweet milk bears none.” 

It may be convenient to notice here a practice once universal and still very generally 
prevalent in Ireland, that of taking toll at markets, and more particularly at fairs, on 
cattle sold, leaving nil those which are declared to be unsold toll free. As we have 
previously stated, toll is due at common law from the buyer, and it is only by custom 
or under statute that it is payable by the seller. By 4 Anne, cap. S. it was enacted — 

“ That in all cases where auy cattle shall remain unsold at any fair or market it shall 
“ be lawful for the owners or drivers thereof to drive away such cattle without paying 
“ any toll whatsoever.” 

The Commissioners of 1S53 made the following remarks on this subject : — 

“We found the persons employed as collectors in many places endeavouring to meet 
“ the constant evasion of tolls, by obliging all parties leaving the fair with cattle, and 
“ claiming to be exempt as unsold, to go through some form, such as touching a piece 
“ of paper pasted on a board, or a book fastened to a pole, and to pledge themselves 
“ thereby to the truth of their statements. This is called clearing the cattle, and, we 
“ regret to say, is very extensively practised. These several forms aro adopted to 
“ evade the penalty attached to the illegal administration of an oath; but though not, 
“ strictly speaking, oaths, they are looked upon in that light by the lower orders, 
“ and we conceive such an objectionable and demoralising practice cannot be too 
“ severely censured. It tends to make the ignorant peasant think lightly of the 
“ sacred obligation of an oath, and leads, in addition, to endless disputes, and constant 
“ scenes of riot and disorder, in which the cattle are shamefully abused by both the 
“ drivers and the collectors — the one endeavouring to force such cattle through the 
“ custom-gap, which the others oppose.” 

And they recommended — 

“ That all agricultural produce or stock as hereafter may ho specified should be 
“ subject to a small toll, and that this toll should be payable to the owner or under- 
“ taker of the fair or market, on all cattle as soon as they shall enter same for sale, 
“ and on all agricultural produce or goods when they shall have been exposed for 
“ sale in the market-place.” 

But it should be noted that this recommendation was conditional upon proper 
accommodation being provided. 

Mr. O’Meara reports on this subject in the following terms : — 

" Tolls on Sales and Toll Traverse. 

“ At the markets and fairs in the towns visited by me two systems are ad opted for 
“ the collection of toll. In the first half of charging on cattle and commodities 
“ actually sold, and in the second that of charging at the entrance to the fair or 
“ market. The former is levied as a toll, and the latter as a charge for accommo- 
“ dation, provided and placed at the disposal of those transacting business at either 
“ fairs or markets. 

“ In the majority of towns the first system is found to prevail. It is accompanied 
“ by many complications and complaints, but in the small minority of towns where 
“ the second system has been in operation for some time it appears to work 
“ exceedingly well and there have been no complaints made against its continuance.” 

Mr. Black on the same subject says : — 

“ In Athlone, and in most of the fairs held in the West of Ireland, it is usual to 
“ collect the toll upon cattle, not as they enter the market, but as they are driven 
“ out of it, and the toll is then only charged upon such of the animals as are alleged 
“ to have changed owners. A peculiar practice has crept in in connexion with this 
“ custom, and by way of testing whether the cattle have been sold in the market or 
“ not, the person in charge of the cattle, when leaving the market, if he alleges that 
“ they are exempt from toll, makes a verbal declaration that the cattle have not 
“ been bought in the market, and verifies that declaration by placing his hand upon 
“ the toll- board, or taking a portion of the Scriptures, or some other piece of printed 
“ paper into his hand, or by hitting the toll-board with his stick. This seems a 
“ very primitive way of verifying the truth of such an allegation, and, doubtless, 
“ results sometimes in the evasion of the toll, which might be avoided by collecting 
“ it on the cattle as they enter the market:” 
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Tolls Taken in Kind. 

A few instances of the antiquated and wasteful system of tolls in kind still exist. 

At Guildford Coni Market a toll of a pint of corn is taken from every sack sold. VoLIV 
As it is a “ pitch ” market into which all the corn is actually brought, this toll p. 85. 
amounts to one part in 25G. The amount is not excessive, though at 32s. per quarter 
it is a toll of l^a. per quarter, but the cost of collection and the diminished value of 
a mixed sample must occasion some loss. 

At Devizes there is a similar toll of two quarts from a sack, but if more than one Vol. III., 
sack of the same lot of corn is pitched on the same market day only one sack is tolled, p. 354. 
This is a pitch market where sample sacks are brought iu, and as a sack may 
represent a considerable quantity of corn, the toll, though apparently four times as 
<meat as that at Guildford, is really far less. 

At Penzance, whoro thoro is a very small pitch market for corn, the lesseo takes Vol. III., 
two quarts out of every bushel, whicli is one part in 1G, an extravagant toll if taken on Q- 7372. 
the quantity sold, and, even as a toll on a sample, far greater than ordinary market 
tolls. 

At Berwick, as we have already mentioned, a toll of one egg in 30 is taken. 

At Camborne an ancient toll of marrow bones was collected, but it is now commuted Vol. III., 
for money. Q. 8067. 

At Ripon tire old toll on corn was designated as the “ Market Sweeping or Hand Vol. IX., 
Lawe,’’ aud consisted of a handful of corn out of every sack, but this toll was abolished p. 115. 
by leave of the Treasury in 1849 as not being worth collecting. 

At Dungannon the existing toll hoard contains some curious aud obsolete tolls, Vol. vil., 
such as : — P- 192 - 

“ The tongue of every ox, cow, heifer, or bullock killed or exposed for sale between 
“ the 29th September and the 25th December each year to be collected for the 
“ proprietor.” 


Other Complaints. 

We have to record somo complaints of potty exactions or annoyances which can 
scarcely be ranged under any of the previous headings. 

At Penryn the butchers in the town are called upon to pay Is. 6d. a week for the Vol. III., 
privilege of selling in their own shops on market day. A weighing fee of 6d. per P- 397 - 
carcass of beef or pork is charged to them whether the weighing machine be made vol. III., 
use of or not. At Chard the butehors who sell in their own shops pay the market toll. Q. 27. 

At South Shields, Yarmouth, Newbury, and other places stall-holders complain of Vol. IV.,- 
being turned out of their places to make room for shows at the time of fairs. Q;3’ 7(i ’ 

At a number of places where Mr. Ashton held inquiries complaints were made of a lb ' 
nuisance caused by steam organs which accompany certain shows at the time of the 
periodical pleasure fairs. 

At Carlisle a complaint was received as to the want of some simple process by 
which the right of the Corporation to charge tolls might be determined. One witness 
said : “ I had a writ served upon me because I would not pay the City tolls. They y 0 i. rv., 

“ were going to take me to London.” Another said : Q. 1261 , 

“ The expense to people who are driven into legal proceedings prevents questions 1277etse 4- 
“ being raised, and Corporations go on charging tolls which they are not entitled to 
“ charge. There is no tribunal except the higher courts for any of these farmers to 
“ test the question whether they are bound to pay toll that may be demanded ; they 
“ are obliged to go to the superior courts of law. The question is whether the county 
“ courts could not have jurisdiction in such matters, which they have not at present.” 

It was pointed out by the Town Clerk that “ the city bench can deal with cases of 
“ non-payment of toll.” Whereupon it was replied: “When they talk of the city 
“ bench, it is composed of the Mayor and most of the gentlemen belonging to the 
Corporation, so that they are trying their own case. When poor people have 
brought to me writs from the superior courts at the instance of Mr. Nauson for 
recovery of tolls, I have said, * You cannot go and try an action in the su™ 

“ * courts for the sake of 2 cl. or 3d. or Is.’ *’ 

In several instances a desire has been expressed to abolish certain pleasure lairs, 
or at least to remove them out of the town. The Fairs Act, 1871, which enables a vol. III., 
Local Authority with the sanction of the Home Secretary to abolish a fair entirely, does Q- 14,059. 
not allow the partial abolition of a fair. At Winchester a pleasure fair and a great 
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sheep fair ore held on the same day and by the same right, and the Corporation would 
prefer to retain the sheep fair only. 

At Taunton a movement for the abolition of two fairs was strongly opposed ; it was 
then agreed to apply to the Home Secretary for power to remove the fairs from the 
public streets to a convenient field or place, but the Home Secretary replied that lie 
had no power to remove fairs to another place. 

At Basingstoke and Northallerton the market authorities complain that their markets 
have been injured by the establishment of auction marts in the immediate neighbour- 

°In the former case the market is regulated under a local Act (10 Geo. IV.). A site 
was appropriated for a cattle market and a market was regularly held. In 1876 
a firm of auctioneers erected an auction mart within the town of B. and in close 
proximity to the railway station, and, owing to the convenience of the situation and 
the excellent arrangement of the mart, the town market lias been utterly destroyed. 
The Corporation having endeavoured in vain to induce the proprietors of the mart to 
pay toll, contemplated taking proceedings at law, but they were advised by counsel 
that as their local Act permitted sales on the “premises” of individuals the auctioneers 
were within their rights. 

At Northallerton the market rights were purchased by a company from the 
Ecclesiastical Commissioners, they having been the property of the See of Durham. 
About the time of the formation of this company two auction marts for cattle, sheep, 
and pigs, were started on the outskirts of the town and near tlie railway station. 
Before the establishment of these marts there were good cattle markets in the town, but 
those have dwindled away. 

At Wellingboro’ a stall-holder complained that all the best situations were hired by 
persons for the year, and that some of these hirers sublet their stalls at a profit, it 
appeared that byelaws had been drawn up but not sanctioned, but that there was a 
regulation forbidding subletting. The toll collector who had sanctioned the subletting 
had forgotteu the existence of the regulation. 

One of the subjects of dissatisfaction most frequently mentioned at inquiries in 
Ireland is that of deductions made from the price contracted for. Some of theso 
deductions are customary claims by buyers under various pretences, and the practice, 
however obnoxious, is not distinctly connected with markots, or at least the blame does 
not rest on the market owners, but the abuses connected with weighing are fairly 
chargeable to those who appoint the weighmaster, who should by law bo an official 
sworn to act fairly. 

Mr. Black reports this subject in the following terms : — 

“ In many instances the vendor is deprived of a portion of the price cither by not 
“ getting paid for the full weight, or by something being deducted from the price 
“ as an allowance from the actual weight-, or in the name of porterage, or storage, 
“ or as house money, or for signing the ticket. By the "Weights and Measures Act, 
“ 1878, section 77, it is enacted that 6 Every article sold by weight shall, if weighed, 
“ 1 be weighed in full net standing beam ; and for the purposes of every contract, 
“ c bargain, sale, or dealing, the weight so ascertained shall ho deemed the true 
“ ‘ weight of the article, and no deduction or allowance for tret, or beamage, or on 
“ ‘ any other account, or under any other name whatsoever, the weight of any sack, 
“ £ vessel, or other covering in which such article may be contained alone excepted, 
“ ‘ shall be claimed or made by any purchaser on any pretext whatever, under a 
“ ‘ penalty not exceeding 5 V Considerable diversity of practice exists through the 
“ country in the mode of weighing. In some places the statute is complied with, 
“ but in others it is customary to give what is called ‘ down weight/ — that is, not 
“ to consider the article weighed unless the scale in which it is placed strikes the 
“ ground. In several parts of the country it is the practice not to use iu weighing 
“ grain or potatoes a smaller weight than 7 lbs., so that, to use the words of witnesses, 
“ ‘ An article must he 7 lbs. or nothing,’ and in such cases the seller may lose up to 
“ 7 lbs. on a draft. In other places a 4 lb. weight is the smallest one used, and the 
“ next one over that 7 lbs. ; the only break between 7 lbs. and 14 lbs. is therefore 
“11 lbs. In such cases an article must be 4 lbs. or nothing ; and if under 7 lbs., only 
“ 4 lbs. is reckoned ; if under 1 1 lbs., only 7 lbs. is reckoned ; or if under 14 lbs., only 
“11 lbs. is reckoned. To this loss in weight may sometimes be added a further 
“ deduction of the price of half a stone, it being a common practice not to pay for 
“ 7 lbs. on a quantity. 

“ Another practice complained of is the deduction of * super-tare ’ for the weight 
“ of tho vessel or bag containing the article sold in excess of the true tare ; this arises 
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“ principally in tlio sale of butter and corn. It is usual in sorno towns for tlio cooper 
“ who manufactures tlio butt or firkin to mark upon it the tare which should be 
“ taken off for it, and in doing- so to include an allowance for the amount of water, 

“ or butter, which the wood will absorb whilst being filled with butter. Assuming 
“ this to ho fairly done tlio soller would bo entitled to get payment for the weight of 
“ the vessel and its contents, loss the taro so marked, but buyers deduct a further 
“ allowance of 1 or 2 lbs., according to tho practice of the market in which the sale 
“ is made, for soakago. There is no doubt that some sellers try to meet this by the 
“ objectional practice of preparing their butts or firkins so as to absorb as large 
“ a quantity of water or foreign matter as possible before filling them with butter. 
“ In some markets where it is the practice to take the butter out of the firkin or 
“ butt, and to weigh tho latter separately, so as to ascertain the taro to be allowed 
“ therefor, it is usual in weighing tho full firkin or butt not to recognise any odd 
“ ounces over and above tho number of lbs. ; but when 1:he firkin or butt is weighed, 
“ if there are any ounces over tho lbs. in its weight tlioy are calculated as a lb. 
“ To illustrate tho practice the following extreme caso may bo taken: — A firkin of 
“ butter weighing 71 lbs. 13 oz.s. gross is taken as only woigking 71 lbs. ; the 
“ butter having been takon out of tho firkin the latter is found to woigh 10 lbs. 1 oz., 
“ and is therefore taken for tho purposo of tare as weighing 11 lbs. The seller would 
“ only receive payment for GO lbs., whilst tho actual weight of butter would be 
“ 61 lbs. 12 ozs. Ho would tlieroforo lose the price of 1 lb. 12 ozs. 55 

Tho exactions of buyers, which stand upon rather a difforont footing to the misdeeds 
of public weigh -mas tom, are thus described by Mr. Black : — 

“In the caso of sales of pork there aro also deductions made. The former 
“ Commissioners on Markots reported as to several objectionable practices existing 
“ then, most of which have since been given up, but others have crept in. In Athlone 
“ a deduction of 1 lb. is made from tho weight of each pig for the gut. In Belturbet 
“ a deduction of 2 lbs. is mado from tho weight of each pig for what is called 
“ ‘shrinkage, 5 to covor any loss in weight hetwcon the sale of the pork in the market 
“ and its reaching tho buyer’s stores. In other markots a deduction is made, varying 
“ in amount in different towns, under tho name of ‘house money 5 nominally to 
“ pay the rent of an ofiico for tho buyer who lives at a distance in which to pay 
“ for his purchases, but in fact ho docs not keep such an office. In some cases a 
“ deduction is also made from tho price for what is called ‘signing tho ticket, 5 that is, 
“ for giving the seller an acknowledgment upon the sale note that his pork has been 
“ delivered to tho buyer. Deductions aro also mado for what is termed 4 porterage, 5 
“ to cover tho cost of removal of tho pork from tho market where it is bought to the 
“ town in which the buyer carries on his businoss. Tho amount of such deduotion 
“ varies in tho difforont market towns, and in somo instances amounts to as much as 
“ Is. 4 d. on each pig. 

“ Complaints wore numerous as to buyers of pork not paying for the odd lbs. over 
“ a quarter of a cwt. at tho same rate as tho pork was bought at per cwt., if tho price 
“ did not corno to so many pence per lb. .For instance, a pig sold at 37s. per cwt. 

“ would bo at the rale of nearly 4 d. per lb., but if there wore any Ujb. in the weight 
“ over tho quartors of a cwt. they would only he paid for in somo markets at the 
“ rate of 3 d. por 11)., and in others at 3 \d. per lb. A deduction for ‘porterage 5 is 
“ nlso made on the salo of butter, and in the county of Louth on corn. A deduction 
“ of Id. or \d. per stone is mado in some towns for 4 storage 5 on the sale price of 
“ flax, and this even where the storage is provided by the market authorities for the 
“ buyer free of charge. It was contended in Castleblayney that the deduotion really 
“ meant nothing, and had only the effect of keeping up the nominal price of the 
“ flax, but I am convinced it is a benefit to the buyers or it would have been 
“ abandoned by them. 

“ In Oookstown market a deduction of 28 lbs. is made by some buyers from tho 
“ weight of each cart of potatoes for the dirt presumed to he adhering to them. 

“ The return of a luck penny, varying in amount, is universally recognised on the 
“ sale of all live animals, and is so well understood as not to require further 
“ explanation. In somo towns in tho west of Ireland I found a deduction called 
“ ‘ measle money ’ was mado from the price of pigs. It appears that some years ago, 
“ when the measles in pork were prevalent in that part of the country, an arrangement 
“ was come to that tho sollers of pigs should allow the buyers Is. off the price of 
“ each pig, to form a fund as an indemnity against loss arising from having purohased 
“ measled pigs. Gradually the deduction has become an arbitrary one in every caso of 
“ sale, and whilst the buyer roceives the premium as an indemnity against such cases, 
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“ if lie ascertains that he has bought a pig which is affected with measles (which 
“ it iB said may be easily recognised) he returns it to the seller, but in the cases 
“ of sound pigs he retains them and the Is. which he has deducted from the price of 
" each. This is considered by the farmers in county Mayo as a gross imposition. 

“ The market authorities admit the injustice of these deductions, but say they are 
“ unable to prevent them. The farmer could probably maintain an action at law for 
“ recovery of the amount so deducted, but doing so would involve him in trouble 
“ and expense.” 

Mr. O’Meara confirms Mr. Black’s statements as regards the mode of weighing. 
Referring to sect. 77 of the Weights and Measures Act, 1878, he says: — 

Vol. VII, “ j n vei y few places have I found the requirements of this section strictly adhered 
p. 3°4. « tQj g0 f ar as t0 ascertaining the weight in full net standing beam. The general 

“ and customary practice is to give a cast of the beam. In addition to this cast of 
“ the beam it is usual in some places when weighing corn to weigh only down to 
“ two pounds, and in others to weigh only down to four or seven pounds. When 
“ weighing potatoes in some places it is customary to weigh down only to four pounds, 
“ and in others to seven pounds. 

“In all such cases the purchaser receives the benefit of any smaller additional 
“ amount which may be in the sack. 

“ With few exceptions, in no place is the actual tare of the bag or sack ascertained, 
“ but an estimated tare is allowed for it, which is the only deduction from the gross 
“ weight ascertained as before mentioned. The estimated tare is generally a fixed 
“ weight according to the size of the sack, and agreed upon between the buyers and 
“ sellers. In cases of dispute as to the estimated tare I always found the market 
“ weighmaster willing to ascertain the actual tare of the empty bag or sack. 

* -4: # * $ 

“ The deductions prohibited by the above-mentioned section 77 of the .Act of 
“ 1878 are deductions from the weight and not deductions from the price of any 
“ article sold by weight (Megarry v. McCullagh, 14 Ir. C.L.R. 151). In the 
“ majority of the butter markets it is customary for each buyer to doduct from 
“ the contract price Is. per firkin purchased. No satisfactory explanation was 
“ given for this deduction, but one of the reasons assigned was to recoup the buyer 
“ for the transit of the butter to the larger market or to the consumer. 

“ In all other respects I have, however, found the provisions of the Weights and 
“ Measures Act generally observed, and that the constabulary who are charged with 
“ the duty of inspecting the weights and measures in use for trade throughout the 
“ country make periodical inspections to detect the existence of any inaccuracy or 
“ deficiency in such weights and measures.” 

Mr. O’Meara also refers to the systematic deductions made by buyers under various 
pretexts. 

Deductions from Price. — Luck Pennies. 

Vol. VII., Mr. O’Meara states — 

p- 305. “ It is on the sale of animals that the more general deduction is made from 

“ the contract price under the appellation of ‘ luck pennies.’ This practice prevails 
“ at every fair I have inquired into, and so far as I have been able to learn, is general 
“ all over the country. 

“ The contract price having been agreed upon between the buyer and the seller, 
“ the former pays over the amount when the latter returns the ‘luck penny.’ 
“ There is a moral compulsion on each seller to give this luck penny, and, in fact, 
“ it is given at every business transaction in live stock ; but the amount or value of 
“ the luck penny is always left to the generosity of the disposition of the seller. It 
“ is usual, however, to give at least Is. for each cow, or Is. to 5s. in every 10/.' 
“ The witnesses whom I interrogated upon the point gave it as their opinion that 
“ the farmer never considered the luck penny he would subsequently have to give 
“ when asking a price for his animal, and did not demand a fictitious price 
“ proportionate to the amount of the luck penny. 

“ In some transactions, however, this seems to be the case, for frequently when 
“ buyer and seller are bargaining about the price of an animal, the buyer, in order to 
“ conclude it, says he wul give (so much) ‘clear to pocket,’ that is, if his offer is 
“ accepted he will not require any luck penny. The seller consents and the bargain 
“ is concluded, no luck penny being given. In suoh a case the consideration of the 
“ luck penny does appear to enter into the bargain for the animal, and the intrinsic 
“ value only given. 
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“ On the sale of pigs the amount of the luck penny is not left to the disposition of 
“ the seller, but is fixed, at Gtl. per pig, and is always deducted by the buyer from the 

contract price before the latter is paid. 

“As in the case of firkin butter, no satisfactory explanation could be given for 
“ these deductions from the price, the answers being “it is customary.” No correct 
“ market prices could bo obtained of the animals sold where this system obtains, 

“ as the prices generally quoted are, as has been shown, somewhat above the intrinsic 
“ value of the stock. 

Mr. O’Meara reports some objectionable and annoying practices of weighmastors 
and toll collectors. 

Thus he says of Tuam 

“ A practice, which seems reprehensible, exists in the market for the weighmaster’s Vol. V1L, 
«» assistants to mark with chalk the weight of the markctablo commodity, when P- 2 ? 6 - 
«' ascertained, upon the hats cf the sellers. This is stated to be for the benefit and 
«» convenience of the toll collector, to enable him to know what weight to make liis 
“ charge upon. 

“ Another objectionable practice was that resorted to by the toll collector marking 
“ the letter “ V ” in chalk on the shawls and cloaks of the women frequenting the 
• l market, to denote that they had paid the toll. It is stated that this practice hurts 
“ the feelings, naturally, of these women, who aro rudely grasped while the chalk 
“ mark is made. In the event of the mark becoming obliterated or rubbed out the 
“ women would be liable to be again asked for the toll.” 

At Gort he says : — 

“ Complaints have also been made of the rough manner in which women and other Ditto. 

“ sellers are pursued into shops, and sometimes indecently treated, in order to 
“ obtain the charge levied upon the commodity which they have sold. These 
“ complaints seem to be well founded, as a former collector of tolls frankly 
« acknowledged to have adopted such a course (vide evidence of Mr. Sheehan, 

“ Mr. Glynn, and John (Jiune).” 

The Commissioners of 1852 recorded similar complaints as to the conduct of the 
toll collectors at Gort or other places. 

Mr. Black mentions a fowl market which is held at an unseasonable hour at 
Saintfield, of which market he says : — 

“ There is no Local Authority, and the want of a controlling power to regulate the yd. VII., 
“ market is very much fell. The surrounding district produces a great quantity of p- 193. 

“ fowl, and the fowl market here is usually held at or about 1 o’clock a.m. on each 
“ Monday morning. Tho streets of the town (and the sales take place in them) are 
“ not lighted in any way. Consequently, there are facilities afforded for parties to 
“ dispose of stolen fowl, &c.” 

Some additional details relating to this market are summarized in the precis of 
evidence : — 

“ Saintfield. — Tho market people complain of the want of regulation in the market, Vol. XII., 
“ business commencing usually at 2.30 a.m. for eggs and fowl. The very early hours P* 221 - 
“ at which the markets are held compels those who wish to attend the Monday 
“ markets to sit up on the Sunday night in order to leave their homes early to be in 
“ time, and dealers scour the country on Sunday afternoons for fowl. In summer 
“ the fowl market commences about two o’clock in the morning ; in winter it does 
“ not begin so early, but it is generally over at five o’clock. The owners of fowl, 

“ after bringing them to the market and selling them, have to go home again, 

“ often a distance of some miles, so that they may return again with their eggs and 
“ butter. The people are thus required to make two journeys where one might do. 

“ Another thing, owing to the early hour, there is every facility given to poachers 
“ to sell their produce. There are two extensive demesnes close to Saintfield, and 
“ they are well pillaged, and the booty brought to the early market and sold. 

“ It is, of course, sold secretly, but this could not take place if the market was held 
“ at any reasonable hour. Bad monoy is also passed in the darkness of the morning, 

“ a farthing has often been given for half a sovereign. They have no light except 
“ that of tho moon, and when she is full it does pretty well. Sometimes they strixe 
“ a match on the street and try to work by its aid. Perhaps one or two of the 
“ publicans might be averse to the hours of the market being changed, as it is an 
advantage to them to keep their houses open.” 

At Mullingar, Ardee, and Tullamore, similar complaints as to early fowl markets 
were made. 

Ardee alone, of these markets, is held by tho Local Authority of tho placo. 

a 56125. 0 
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ROYAL COMMISSION ON MARKET RIGHTS AND TOLLS: 


We have thought it desirable to illustrate rather fully the several subjects as to 
which dissatisfaction with the present market administration has been expressed. 
We must repeat that the cases we have mentioned are only representative examples 
of defects or abuses. We have not thought it necessary to specify all the places 
where particular causes of discontent exist. We may refer those who desire more 
specific and particular details to the classified analysis of evidence, contained in 
Vol. XII., pp. 170 to 215, for a more complete statement as to places of which we 
have received full information. 


Revision of Tolls. 

We are instructed to report as to the advisability of “ providing that the tolls, &c. 
“ of markets held by local authorities shall from time to time be revised with the 

viow to their being regulated by the necessary expenditure in connexion with the 
“ markets, and that such markets shall be free and open when the capital charges in 
“ respect of them have been paid off by the incomes from the market or otherwise.” 

It has been previously stated that the approval of the Local Government Board is 
required for tolls levied in markets established under the Public- Health Act and also 
for the alteration of tolls in markets acquired by local authorities under the provisions 
of that Act, hut that this sanction is not required in respect of rents and stallages. 

After the tolls, &c. have once been fixed and approved they cannot be increased by 
the local authority, but they may be varied without the consent of the Local Govern- 
ment Board. 

It has also been mentioned that a large number of old established markets have been 
regulated by local Acts, and that in these cases the maximum rate of tolls and other 
charges is fixed by statute. 

In all markets established under the Public Health Act or regulated by a special 
Act which ineoi pointed the Provision Markets and Fairs Clauses Act any dispute as to 
Digest of charges is to he determined by a justice, and the demand or receipt of a greater toll 
provisioa o£ than that authorised is an offence punishable by tine not exceeding 40s. 

^See t ' n Rut biasmuch ns a large number of markets are held by Prescription or by 
dix. I P<n * Charter, the tolls and charges levied thereiu are not subject to the control or revision 
of any external authority unless they are contested “ as excessive or outrageous toll.” 

The question of revision of tolls and charges has been generally considered in 
connexion with proposals for free and open markets, a subject to which we shall 
immediately advert, but in England at least there has been no marked expression of a 
desire to confer upon a department of the State the power to revise tolls and other 
charges, except on the part of those who wish to establish free and open markets. 
Pant'fraet, ^ Local Authorities possessing markets state that they liavo already the power to 
siockt V na. Q,8M0 ' revise tolls by way of reduction. Some of them think that they should have enlarged 
powers to increase tolls and to levy charges upon hawkers in order to protect their 
market monopoly. Many of them have revised their tolls from time to time. 

Pans i. and u_ Local Authorities not possessing markets have made no representations on this 

is. Dfreham. subject. Many of them desire to obtain full control of markets, but they do not ask 

that the present tolls should be revised. 

As an instance of a satisfactory revision of the scale of charges, we may cite the 
case of Manchester. From the evidence of Mr. Talbot, the Deputy Town Clerk, it 

Voi. VII., appears that a dispute having arisen between certain occupiers of the market and the 

Q. 13,b8. r >. Corporation as the owners, a conference between the parties was suggested, and took 
place, and a schedule of charges was agreed upon, sanctioned by Provisional Order, and 
accepted as satisfactory to all parties. 

Vol. VII. With regard to Ireland Mr. Black proposes : — 

p. 198. “ That the right to levy tolls should not be founded merely upon custom, but should 

“ be conferred by statute, the maximum amount of such rates to be subject to the 
“ approval of the Local Government Board.” 

And he stated in evidence that customary tolls were uncertain, ill-defined, and 
doubtful, and he desired to see a statutory limitation of tolls on all markets. The 
recommendations of the Commission of 1853 as to fixing the scale of tolls were as 
follows : — 

“ 5. That the owner of the market should he entitled to receive a certain sum by way 
“ of stallage, for the use of a stall or standing in the market or fair, for the sale of 
“ manufactured goods, and other articles not properly tollable. 
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“ <3. That the tolls and the regulations of the market shall be such as shali be 
“ proposed by the owner, and approved by the' Lord Lieutenant ; 
but they made no suggestion us to a subsequent revision of the charges.” 

Mr. O’Meara appears to contemplate a periodical revision of charges. He says in his Vol m. 
report, after remarking on some charges which are excessive iu pvoportioii to the !*• 306 . 
value of the article tolled, he says: “It would be highly commendable to have the 
“ charges regulated ]>y some competent authority. As they stand at present at the 
“ markets in the majority of towns, some of the charges are deemed excessive. Such 
“ require overhauling with a view to a reduction. A uniform scale of charges should, 

“ so- far as possible, be adopted in the markets and fairs according to the probable 
“ value of the commodity ” : 

and in his concluding recommendations he proposes that the maximum tolls and Vol.Vir., 

charges be fixed, and, so far as possible, be at a uniform rate, and in fixing the amount 30s » 

regard be had to the accommodation and advantages offered ; and that, after payment SectKm 11 - 
of the costs of maintenance and all other outgoings, the application of the surplus' profit 
derived from the markets and fairs be restricted to the reduction of the tolls and other 
charges thereat. 

It seems evident that the circumstances of the case do not admit of the establish- 
ment of an uniform rate of tolls in all places, inasmuch as the expenses incurred for 
market purposes by owners or lessees of the market vary in every locality. 


Free and Open Markets. 

The suggestion of “ free and open markets,” which seems to contemplate the 
future provision of market accommodation free of charge, has been generally received 
by market authorities and other witnesses with disapproval. 

We have already drawn attention to the dislike and jealousy with which markets are 
viewed by a considerable section of the ratepayers and tradesmen who elect the Local 
Authorities. 

It is natural that a proposal to supply market traders who compete with local 
tradesmen with accommodation for carrying on their business for a nominal considera- 
tion, and thus placing these traders in an advantageous position as compared with that 
of the tradesmen of the town, should be obnoxious to many shopkeepers. But besides 
those whose interests as traders are directly menaced by this proposal, those who 
represent the ratepayers and those who have taken the most active part in the 
administration of the larger markets are very generally opposed to the principle of free 
markets. In the answers which we have received from local authorities owning 
markets 125 of these authorities are distinctly adverse to the proposal while 13 only 
are favourable to it. The remainder either make no reply or state that the subject 
has not been considered. In several cases the contingency of the capital charges 
in respect of markets being paid off is considered so remote as to relieve the local 
authority from any necessity of regarding the question ns one which practically 
concerns themselves. 

It may be noted that among those opposed to the scheme are the Local Authorities 
of many of the principal markets in England, e.g., Birmingham, Manchester, Liverpool, 

Leeds, Newcastlc-on-Tyne, Derby, Nottingham, Northampton, Lynn, and others. 

Among the 13 places where the local authority have expressed an opinion favourable 
to the principle of free and open markets, the only markets with annual receipts 
exceeding 1,000/. are Oldham and Rugby; Ilfracombe aud Welshpool, with receipts 
of 500/. and under 1 ,000/. ; Bedford, Ripon, Totncs, and Mexboro*, with annual receipts 
of 100/. and less than 500/. ; Dunstable, Camelford, Bishop’s Castle, Eye, and Kendal, 
with receipts of less than 100/. a year, are also in favour of the plan. With regard to Vol. IV., 
Bedford and Oldham, Mr. Chapman reports as the result of his inquiries that opinion p. loo.^ 
there is adverse to free and open markets as unfair to ratepayers. Mr. Ashton Vol. IX., 
reports of Rugby that the revenue from markets is insufficient to provide for the P- 35S - 
instalments of loan which the local authorities have annually to make. In the case Vol. VIII., 
of Ripon, a small but prosperous market with a surplus of about 22/. a year, P- l45 - 
Mr: Chapman inquired whether the opinion in favour of free and open markets was Vol. IX., 
formed after deliberation, and the reply was, “ That was the opinion of the then Q- W,07l. 
“ committee. The committee alters a little bit every year.” 

The views of market owners with a petty income of from 1/. to 21. a week (Bishop’s 
Castle has receipts of 51. a year) can scarcely be admitted to weigh against those of 
the Owners- of • large markets, e von if : the approving authorities were numerically 
stronger than they are. 
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Vol. IV., 
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Voi. vir., 
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Vol. VII., 
Q. 8100. 
Vol. VII., 
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The inquiries of our Assistant Commissioners in a number of tho more important 
markets elicited few opinions in favour of free markets. 

Mr. Chapman seems to have taken particular pains to ascertain the feeling on this 
point, and while he records a general if not unanimous rejection of the proposal in 
about 60 places, be notices only two places where the principle seemed to be generally 
accepted. Of these two places, one — Ripon — has been already mentioned. The other 
place was Leighton Buzzard, as to which Mr. Chapman says : — 

« The idea expressed by the majority was that to have the market toll free would lie 
“ beneficial to the town and not prejudicial to the shopkeepers because of the increased 
“ number of customers who would thereby be brought from the country. This 
“ opinion is due partly to the fact that no expense is at present incurred in connexion 
“ with the markets anil the existence of a neighbouring town which is toll free.” 

TVc note also that Mr. Chapman says with regard to Berwick-on-Tweed : — 

“ The general market is practically free, and the system at Berwick is to avoid any 
“ restraint of trade. The system has not produced n prosperous market.” 

In Ireland, where, as we "have said, tolls have in many cases been abolishe.l, though 
the markets have not thereby been rendered free of charges, there is a much stronger 
feeling in favour of toll-free markets, though in a good many instances where an 
inquiry has been held it has been said that reasonable tolls are not objected to and do 
not keep producers away if there is accommodation given in return. At 41 of those 
places which our Assistant Commissioners visited the general opinion seems to have 
been in favour of toll-free markers ; in 13 of these the local authorities were the 
owners; at 31 places reasonable tolls were approved of, and of these 31, five had 
markets in the hands of Local Authorities. In many other places opinion seemed to 
be divided on the question. 

At Dublin Mr. Alderman Dillon, Chairman of the Markets Committee, said in 
answer to a question on the subject: — 

“ I do not see why on an undertaking of that kind, which has cost the city so 
“ much money, some profit should not be made from it to relieve the general rates. 
“ The burden would not lie appreciably felt by the buyer or the seller of the cattle, 
“ and if we had our sinking fund paid off it would be a very useful thing to have the 
“ contribution towards the general rate of 500/. or 600/. a year.” 

It should be said that this answer was given with reference to the cattle market, 
which only pays its working expenses and interest on the outstanding portion of the 
debt incurred in providing the market, the debt being annually diminished by the 
payment out of the city rates of an instalment of the principal. 

It would appear then that among local authorities owning and administering then- 
own markets there is a preponderating feeling against free and open markets. The 
arguments against this proposal are very forcibly stated by Mr. H. Fulfovd, Chairman 
of the Markets and Fairs Committee, Birmingham, in his evidence before us. 

“"We are not prepared to assent to the proposition that the tolls, rents, <&c., should 
“ be determined exclusively by reference to the capital expenditure upon the maikets 
” and should therefore be entirely abolished when that expenditure has been recouped 
“ out of the market revenue. It would be extremely difficult, if not altogether 
“ impracticable, so to proportion rents, tolls, &c., as to exactly cover charges, and from 
“the fluctuating character of the income from the markets it would probably always 
'* be found necessary to provide a considerable margin for contingencies. The 
“ establishment of free markets, if practicable, would also be open to the further 
“ objection that it would g.ve an unfair advantage to traders using the markets over 
“ those engaged in similar occupations in other parts of the town, who would be liable 
“ to rents, rates, and taxes, from the payment of which those traders using the markets 
“ would lie entirely relieved. '• 5 ' * * * * * In 

“ reference to the suggestion under consideration it is further to be remarked that if 
“ adopted it would in many cases seriously hamper the Local Authority in the work 
“ of developing and increasing the markets when required. To meet the demands 
“ of an increasing population the expenditure of large amounts of capital on the 
“ establishment of new markets or the extension of existing ones is frequently 
“ requisite. This capital expenditure is often for an indefinite period wholly or in 
“ part unproductive, and any loss arising iu respect of it would fall upon the general 
“ body of ratepayers, upon whose credit Municipal loans are raised. If it were laid 
“ down by statute that tolls, rents. &c., should in no case exceed the oharges on 
“ markets it is to he apprehended that the ratepayer’s woidd be in many instances 
“ unwilling to sanction expenditure which involved a risk of loss without the possibility 
“ of profit. 
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“ The tolls levied iu the markets of Birmingham hear in every instance but a trivial 
“ proportion to the value of the articles upon which, they are paid, and it is probable 
" that their entire abolition would not appreciably cheapen the cost of the commodities 
« to the consumer.” 

Jn answer to other questions Mr. Fulford stated that the net profits of the markets 
of Birmingham had decreased between 1877 and 1887, and he handed in a statement 
showing receipts and expenditure for the 11 years, the net receipts being over 6,000 /. a 
year for the first 4 years and little over 5,000/ a year for the last 4 years of the 
period. He said that a further extension of the market was required, and that this Vol. II, 
would involve the Corporation in a loss, whioli might be possibly permanent, of some Q- 6175 - 
thousands a year. 

“ If we were to attempt to reduce our tolls so that, there would be virtually no Vol. II., 

“ balance over the amount required for interest and maintenance I think it would be ^ 6176 * 

“ absolutely impossible that the markets of the town could ever be further extended. 

“ It is extremely difficult to persuade the ratepayers to spend large sums of money on 
“ markets.” 

Mr. Fulford, being asked who would benefit by the reduction of tolls, had no doubt Vol. II., 
that the money would go “into the pockets of the sellers. We will suppose that we Q - 
“ proceeded so to reduce the tolls as to give away the whole of the net receipts it 
“ would in that case be possible to reduce the tolls and rents something like one-fifth 
“ 20 per cent. * How are we to take off a fifth of Id on 6 lbs. of butter? We 
“ could certainly take a fifth off Is. 4d, which is chargeable upon a carcass, * * 

“ but supposing we took 3 d. off it is inconceivable that it would ever reach the 
“ consumer.” 

Mr. W. H. Talbot, Deputy Town Clerk of Manchester, expressed very similar 
opinions, as will be seen by the following oxtract from his evidence before the 
Commission. 

“ 13,906. Your Committee, you say, fully considered the answers which they sent Vol. VII., 
“ up to us?— They did so. Q- 18,903 

“ 13,907. And tkej' - considered, amongst other things, question 24, as to the possibility 
“ of reducing the tolls so as to make the markets as far free and open as possible ? — - 

The answer is : ‘ The Corporation receive rents, stallages, and tolls for the land 
“ ‘ occupied and the accommodation afforded by the covered and other markets 
“ * provided by the corporation. Should an occasion arise for revising the rents, 

“ 4 stallages, and tolls fixod by the Manchester Order of 1884, the Corporation would 
“ 4 be prepared to enter upon that question. They think that what they did in 1884 
“ 4 they would repeat upon any future occasion if cause arose. They strongly object 
“ 4 to tbo suggestions in question 24, and deprecate any legislation in that direction.’ ” 

44 13,908. Have you anything to add as to the opinion of your Council upon that 
“ latter point ? — We do not see why, having one undertaking for the benefit of the 
“ ratepayers which yields a profit, we should surrender that profit, when so many 
44 matters which we undertake, like baths aud washhouses, and libraries, and so on, are 
44 necessarily a source of very considerable annual deficit. We see no justice in such 
“ a suggestion. This is property that has been paid for, and is used without any 
“ extortion, or without any unfairness. We think, also, that it would open the door 
“ to great abuse if the parties were to occupy this market gratuitously. They would 
“ have very handsome annuities ; ‘ perpetual pensioners ’ is not, perhaps, the expression 
“ to use, but it would be tantamount to giving them handsome annuities. 1 should 
“ hope that they would allow me, if I become superannuated, to hold one of them. I 
" think it would amount almost to that, and that great evils and favouritism and 
“ corruption of all kinds would slip in in giving people an advantage for which they 
“ did not pay what it was fairly worth. 

“ 13,909. You think that all the advantage would be given to the occupiers of the 
“ stalls ? — Yes ; and I should like to say that we do not think the consumers would be 
“ perceptibly benefited by it. 

“ 13,910. That would depend, of course, upon what proportion the commission bore 
“ to the total amount of sales made ? — I think the commission may be stated to be 
“ a very small per-centage upon the value of the business done ; that is stated in 
” one of our answers. 

“ 13,911. Supposing that the whole 12,000/. a year were given up, do you think 
“ that the consumers of Manchester would pay anything less for the commodities 
“ that they purchase in the markets ? — I think there would be no reduction so far as 
“ they are concerned.” 
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Mr. C. Bradlaugh, M.P.. who is the most prominent advocate of the scheme of 
free and open markets, recognises some of the difficulties which the local authorities 
might experience where the growing population necessitated an expenditure of capital 
on the increase of the market accommodation. In evidence before us he said : — 

« X submit that when the tolls are in the hands of the local authorities, the tolls 
« which they levy on foods ought never to he in relief of the rates, hut should be only 
“ sufficient "to provide, first, for the maintenance and necessary extension of the 
“ market ; secondly, for a sinking fund for the repayment, spread over not too long 
« a term of years "(say, thirty years, which seems to me to he sufficiently long), of all 
“ moneys expended in acquiring rights, purchasing land, and erecting buildings ; and 
,c I think also that the tolls might be so calculated as to provide a small, not a 
“ large, reserve or contingency fund to meet sudden increases of population. Sometimes, 
44 in the case of new manufacturing industries, there are instances, in which there has 
been increase of population which has rendered necessary an increase of market 
“ accommodation ; and there would he, I think, no harm and some advantage in the 
“ power to have a contingency fund, not too large, for such purposes.” 

Mr. Casson, who advocated the same system, would prevent the Local Authority 
from making any profit out of markets, or, as he explained, anything more than a safe 
margin. Upon" being asked a question as to the person who woxild benefit by a 
remission of tolls, he said : — 

“ My contention would be that so long as there is free competition, and the number 
“ of the dealers is not limited so that they could form a ring, the price of the 
“ commodities is bound to go down so soon as anything which is equivalent to a tax 
“ upon the commodities is remitted. 

Mr. Casson further explained liis objects thus : — 

44 My view is that the market should be really in competition against the shop-keepers 
*'■ in the town as may not have any locus standi, that is to say 1 shopkeepers who are 
“ dealing in commodities, such as butchers meat aud agricultural produce, and things 
44 which could be sold cheaper aud more readily in the market. Those shopkeepers, 
44 except so far as they have a private trade of their own, would find the market in 
44 competition with them, and the natural result would be that such of them as were 
“ unnecessary would die out.” 

“When reminded that the shopkeepers paid rates, that outsiders paid none, and that 
to provide a free place for those who came from outside was unfair to the shopkeeper, 
Mr. Casson fell back upon the principles of free trade, but he was willing to make this 
concession : “ that the people who come into the market and enjoy the accommodation 
“ Bhould still pay so much of the charge that is now levied as represents rent, because 
“ rent is an item which, taken as a general rule, does not enter into the cost of 
44 production, aud rent therefore falls upon the seller. I would still let it fall upon 
“ him. and he would not then be in unfair competition with the local tradesmen, but 
“ would only be a serious competitor so far as the local tradesmen, by their number 
“ being considerably in excess of the needs of the town, have invested more capital 
“ than the needs of the trade require, and were necessarily compelled to exact higher 
44 profits than would otherwise be necessary.” 

As to fixing the rents to be paid, Mr. Casson was willing to leave them to free 
competition, provided such competition were stifled by always keeping the supply of 
accommodation in excess of the demand. 

Q. “ How would you get at the rents that should be paid ? ” 

“ Free competition would settle that — not such competition as there is at present, 
44 where there is a market hall as iu the city, which is insufficient to supply the needs 
“ of the salesmen. Under the old system, when a nmrket-place became insufficient 
“ for the needs of the market, it was lawful to extend the market into the adjoining 
“ street. That is how I would get at the actual rent — by having the market 
44 accommodation as a matter of fact in excess of the demands for the time being.” 

We have thought it desirable to give Mr. C-asson’s views at some length, because, with 
the exception of Mr. C. Bradlaugh, M.P., he is the only witness appearing before us 
who has contended for the principle of free and open markets. 

It should be remembered that Mr. Casson’s plan, taken in its entirety, is this, to 
compel Local Authorities to acquire market rights aud establish markets where none 
exist, to provide ample accommodation, to exercise their rights under the strict super- 
vision of a department of the State, to have those rights cut down even while tiie 
market undertaking is in debt to the simple levy of dues for accommodation provided 
in the market and when the market, is clear of debt to provide the market tenant with 
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accommodation at the mere cost of maintenance without any regard to the original 
cost. In order to cany out this scheme, local authorities would have to borrow largely 
and to pledge the rates for the repayment of the debt with interest. Frequently, as we 
are assured by several witnesses, and as is proved by accounts submitted to us, a 
market upon which a considerable sum has been expended is for a time a loss ; but 
instalments of the loan and interest thereon havo to be paid annually, and the deficiency 
has to be supplied by the ratepayers. The deficiency may be permanent or long , ' 
continued, and the ratepayers must suffer accordingly, but if the undertaking should 
prove in any degree successful, the market is to bo used for the purpose of weeding 
out the tradespeople, and ruining some of those who have helped to construct it. The 
result of its success on the principles advocated by Mr. Casson would be to expose the 
tradesmen at whose expense the market has been in part constructed to more severe 
competition ending in the diminution of their numbers. 

The case of a market which does not yield a revenue sufficient to pay interest and 
instalments of loan is by no means rare, and in some cases tho market is being gradually 
freed from debt by contributions of tho ratepayers. If in such cases so soon as the 
market debt was paid the charges were to be reduced so as only just to cover current 
expenditure, it is manifest that a great injustice would bo done to the ratepayers, and ,jj ,• , iv y 
that under such conditions it would be in many cases impossible to obtain the necessary 
sanction and consent of the ratepayers to any considerable expenditure in extending the 
markets. 

We have it in evidence that the markets belonging to the Corporation of London, 
including the Deptford Foreign Cattle Market, yield a very small surplus applicable for Vol. II., 
the extinction of an enormous debt. P 38 * 

The markets at Bradford, cited by a witness as one of those where great profits Vol. II., 
were made and appropriated to the relief of rates, are alleged to havo been from 1867 to Q- 843 - 
1886 a source of loss to tho Corporation. In that period it is stated that the expendi- Vol. n, 
ture including repayment of loans was 51,2512. in excess of receipts. In point of fact Q- 6290. 
then the ratepayers paid that sum of money to keep the market going. 

The Town Clerk of Leeds contends that the markets of that Borough cause bo the Vol. IV., 
town a loss of 1002. a year, though this fact was not proved to the satisfaction of P- 434, 

Mr. Chapman. 

The case of Luton, as related by Mr. Chapman, though that of a comparatively Vol. IV., 
small market, is illustrative of the point in question. The expenditure (including P- 97 - 
repayment of loans) is 1,4(592. ; the income is 1,4212., and Mr. Chapman makes this 
comment on the facts : — 

“ It is thought that although in nine years there will be a considerable profit on the Vol. IV., 

“ markets, some return should be made to the ratepayers for their expenditure during p- 98. 

“ 30 years.” 

Huddersfield is another place mentioned by Mr. Casson as one where large profits are Vol. IL, __ 
made out of the markets. Mr. Chapman’s investigation shows that “ the whole surplus Q; 774 > 77s - 
“ is swallowed up in payment of interest on and redemption of borrowed capital, which 
“ it falls short of at present by 100Z. 1>- 

At Hull, though there is a considerable surplus which is carried to the credit of the Vol. IV., 
Borough Fund ; this is looked upon as only a fair return in the way of interest on the 4o8 ‘ 
capital sunk, calculated on the estimated value of the sites occupied by the markets. 

At Accrington there has been a deficit of 1502. a year for the last 10 years ; there is v °k !£•» 
now a surplus balance of about 302. p ‘ 

Beverley, Normanby, Rotherham, Bury (Lauc.), Stalvbridge, Preston are all of them Vol E 
similar cases, investigated by Mr. Chapman, of market receipts insufficient to pay pp> gg t qq } 
interest on and instalment of loan. 191, 258, 

At Belfast we ascertained that the net market income is not more than three per cent. 398 > 491 • 
interest on the capital expended, and that though the debt has been considerably 
reduced, this has been effected by recourse to the corporate funds of the city. 


RECORDS OF PRICES. 

Our attention has been frequently called to the desirability of obtaining from 
market authorities authentic records of prices of commodities sold in markets. 

Although this subject is not specifically mentioned in the Reference to us we have 
received evidence thereon from several witnesses, and, inasmuch as one of the uses and 
advantages of markets is to determine by open competition the value of commodities 

O 4 
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as between bnver and seller, we directed our Assistant Commissioners to inquire in 
the several places which they visited whether or not such records were obtained and 
published by the market authorities or others. 

In England it appears that, if we except the returns of prices of corn obtained by 
the Board of Trade in certain typical and selected markets, and the prices of hay and 
straw recorded in the Smithfield Hay Market by the Corporation of the City of 
(London, no information as to prices of a trustworthy character is anywhere supplied 
to the public. 

It is true that the Agricultural Returns annually published contain statements as lo 
prices collected from various sources, more or less to lie depended upon for accuracy. 
In the case of meat sold at the Central Meat Market those statements of prices are 
based upon the returns of the Registrar-General, which might appear to give to those 
prices the stamp of official investigation, but upon inquiry we learn that these prices 
are merely taken from the newspapers of the day. 

Major Craigie, formerly Secretary of the Central Chamber of Agriculture, and now 
Director of the Statistical Department of the Board of Agriculture, gave the following 


evidence before us : — 

“11,795. (Chairman.) You are strongly impressed with the importance of accurate 
“ price records and of official quotations ? — In attempted researches that I have 
“ endeavoured to make myself, I have beeu much impressed with the abseuco in this 
“ country of accurate price records, which could bo compared from time to time for 
“ the purpose of either actual marketing or of discussing economical questions bearing 
“ on the variation of prices or the values of produce. 

“11,796. Will you state what you consider to be the advantage of accurate price 
“ records 1 — The advantage seems to be two-fold : market reports if inaccurate may 
“ mislead farmers and producers in sending forward their supplies to the market; 
“ again, inaccurate or incomplete market reports are misleading to the consumer as 
“ showing the wholesale prices to be on a totally different level from that on which 
“ they really stand, preventing fair comparison with what is charged in retail trade 
“ for commodities and generally hindering business. 

“ 11,797. As a matter of fact is the complaint at present that the records of prices 
“ that exist are inaccurate, or that they are imperfect ? — I think both complaints are 
“ made. They are certainly imperfect, for they are not at all exhaustive ; they are 
“ not vouched for by any official authority ; they may be often supplied by what arc 
“ designated rings or bodies of persons in the market whose interests are not the same 
“ as the interests of the producers or consumers transacting business in that market. 
“ Dealers or middlemen have really to a large extent the control of the quotations that 
“ appear in the papers, and which are adopted for Parliamentai-y purposes iu the 
“ Government returns. 

“ 11,79S. It is obvious that a perfectly accurate record would be of advantage to 
“ statisticians and persons concerned in economic inquiries ? — I think one of the great 
“ difficulties of those inquiries in the past has been the absence of good records of 
“ prices of food at different dates, properly comparable records; and without a 
“ different form of quotation in the case of cattle and meat from that which is now 
“ in vogue, I do not see how such records can be obtained. The records of prices 
“ which we now have are estimated prices, a very different matter from records of the 
“ actual business done; and no record in the case of cattle would be complete unless 
“ something more definite than the individual animal was taken as the unit ; the live 
“ weight, or something equivalent to it, must he imported into the transaction before 
“ you can get an accurate result in the case of live stock. Complete and official market 
“ returns would also be useful iu such questions as are now agitated again of a return 
“ to produce rents. 

“ 11,799. Will you explain that phrase ‘ produce rents ’ ? — The question has been 
“ very much agitated of recent years whether there might not be a recurrence to some 
“ extent to the old practice of paying rents for farms, not in a fixed money payment 
“ as is customary, but on a sliding scale, depending on the value of the produce. At 
“ one time these produce rents, which still exist in some parts of the country, were 
“ wholly dependent upon corn, but now the sale of meat from a farm is a so much more 
“ important element in many cases than corn, that any new sort of produce rent 
“ would have to embrace much more than corn. Therefore it would be useful to have 
“ accurate price records of meat for the purpose of settling such produce rents. In 
“ the case of Ireland particularly the question of the method of obtaining prices 
“ I believe is a very serious one. The scale of prices recently adopted on which rents 
“ are revised by official authority has been, I am told, or is likely to be challenged 
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“ as au unfair representation of the prices prevailing in particular localities. If 
* c some such system as I suggest were adopted it might aid in the obtaining of 
“ accurate records both of local values and of general averages for rental and for other 
“ purposes.” 

As an illustration of market quotations of current prices collected by private 
enterprise assuming the character of official records, wo may instance the statistics 
of prices of meat at the Central Meat Market in London. The agricultural returns 
contain annually statistics of comparative prices at this market, and these statistics are 
said to be compiled from the returns of the Registrar-General. The Registrar- 
General, upon our application as to the source of his returns, states that “ the 
“ quarterly average prices of meat at the Metropolitan Meat Market given in his 
“ quarterly return are the means of the weekly quotations published each week in 
*■ the ‘ Mark Lane Express.’ ” 

We may state the result of our inquiries as to returns of prices in Metropolitan 
markets. 

In the Central Meat Market no official return of prices is made. Vol. JI., 

In Billingsgate Market the superintendent returns “ a monthly official statement to Q- 1 -~- 
the Board of Trade of the prices and the weight of water-borne fisb.” As regards Vo). li- 
the weight, he obtains information from the different Steam Carrying Companies ; but ^ 
it does not appear that the return of prices is more than an estimate. 

In the Central Fish Market an official takes note of the prices marked on the Vol. IL, 
3tall boards and makes inquiries of the salesmen. ^ 19Su - 

At the Islington Market the clerk and collector furnishes the Board of Agriculture Vol. II., 
with the market prices on Mondays and Thursdays. He explained that he obtained Q- 2214 - 
these by inquiring in the market from salesmen and buyers. He admitted that as the 
quantity of meat to he yielded by any animal was not ascertained, the prices 
which he returned as being at the rate of so much per stone must bo estimates, and 
that his information was derived almost entirely from commission agents and butchers. 

In the various country markets which our Assistant Commissioners visited, it was found 
that such returns as were made were due to the enterprise of local newspapers ; but 
very generally these reports were regarded as of little value. 

In Ireland, in consequence of the general practice of bringing produce into the 
market in bulk, and weighing it at a public weigh-house, there is evidence of some 
systematic efforts to record prices of various commodities. 

At Belfast the clerk of the markets keep 3 a record, obtained by inquiry from Vol. VII, 
sellers, and a copy is furnished daily to the newspapers. The Town Clerk produced G 3 S 8 -uO. 
an agreement between a provision merchant and a farmer for the supply of “ potatoes, 
butter, milk, oats, meal, and chaff” at stated periods at the current market prices in 
“ Belfast on the day of each such delivery.” He spoke of these agreements as not 
uncommon, and he instanced them as evidence of the confidence which was placed in 
the records. 


Mr. Hugh Crawford, the clerk of the markets, gave evidence as to the means employed Vol. VII., 
for ascertaining prices. The weighmasters ask the sellers the price of the articles 
weighed and make a note of it. It is believed that the information is fairly correct ; 40 
at least a number of quotations of prices are obtained, and the clerk, after examination 
of the accounts sent in, records the highest and lowest prices without attempting to X"- 133-34 
strike an average. ’ 

One of the weighmasters also gave evidence which scarcely tended to inspire X^sXi^ji 
confidence in the accuracy of the returns of prices. • ' 

At Cork the peculiar system of fixing prices of butter of different grades of quality, Vol. VII 
which is elsewhere described, enables the clerk to the market trustees to record actual pp- 111-11 • 


prices, and we have obtained and printed a complete return of prices in the months of 
June and December in the years 1851 — 1888, inclusive. 

In the course of our Assistant Commissioners’ inquiries it was occasionally stated 
that accurate records of prices were kept, but an examination of the evidence shows Vol V., 
that the more important of these records chiefly relate to butter ; and as they are kept 
by weighmasters whose practice in weighing seems to be very lax, no great dependence q . 19,881-4. 
can be placed upon them. 

In addition to the evidence of Major Craigie on this subjeot, we have received Vol. IT., 
valuable information from Mr. ‘Westley Richards, Sir J. B. Lawes,'; Bart., Mr. Albert Q- 6499, et 
Pell, and Mr. Thomas Swan, with special reference to the desirability and possibility of q^ 98> e( 
obtaining records of the actual prices realised in markets for living animals per -unit S eq. ■ 
of live weight. These witnesses urge that meat is of all agricultural products the one Q. 6657, et 
of greatest value ; that the quotations of market prices are fallacious and misleading, ^ 
a ' 56125 - 1 J siq. ,C 
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that these quotations are based on estimates of the quantity of meat to be yielded, 
and that they are generally based on information derived from those whose interest 
it is to l’epresent prices as greater than they really are. 

They contend that the result of these exaggerated statements of value is injurious to 
the consumer and also to the producer, and they point out that inasmuch as the 
owners of all cattle markets where toll is taken are compellable by law to provide a 
weighing machine for ascertaining the weight of cattle, it would he practicable to 
obtain from a number of important markets returns of a sufficient number of weights 
of live animals and prices realised for them to indicate the value per stone or 
hundredweight of live weight. Such statistics would represent facts which are not 
now obtainable, and as the ratio of the weight of meat to the weight of the live 
animal can he determined within narrow limits, a record of the live weight prices 
would indicate the prices of meat far more accurately than any existing returns can do. 

Mr. Westley Richards handed in carefully constructed tables showing the exaggerated 
character of price quotations of meat as now currently rendered. 

Sir J. B. Lawes spoke as to the practicability of carrying out the scheme and as 
to the limits of deviation in the rates of meat to live weight. 

Mr. Albert Pell described the system universally adopted in the United States of 
selling cattle by live weight, and Mr. Thomas Swan, a large seller of cattle in Scotland, 
testified to the advantages of the system of selling by weight and to the willingness 
with which ho would furnish statements of price and weight to an official charged 
with the duty of collecting statistics. The witnesses concur in the view that a record 
of sample sales in certain important markets could without difficulty be collected and 
would be beneficial to both producer and consumer. 

Considerable dissatisfaction was expressed by these witnesses and others who gave 
evidence before our Assistant Commissioners as to the manner in which many market 
authorities have ostensibly complied with the provisions of the Act requiring them to 
put up weighing mn chiucs. Many of the authorities are said to have put their machines 
m inconvenient places, others have not supplied sufficient machines, and it is suggested' 
that every market authority should be required to have sufficient and suitable accommo- 
dation for weighing, and that these conditions should be enforced by inspectors under 
the Board of Trade or the Board of Agriculture. 


SCOTLAND. 

Mr. W. N. Lindsay called our attention to the misleading method adopted in 
Edinburgh of obtaining the average prices of corn and other grain. 

A large quantity is sold by sample, and only a small quantity from grain actually in 
the market, so that only a very small proportion of the grain sold in the Edinburgh 
Market is recorded in the average. 

As an illustration of this, Mr. Lindsay stated in reply to the Chairman (Lord Balfour 
of Burleigh) : — 

“ 14,288. You have put in your statement, a cutting from a newspaper of the 3rd of 
“ April 16S9 ; does that cutting in any part illustrate the point you are now wishing 
“ to make 1 — Yes, exactly. 

“ 14,289. Will you point out to me in what part it does so ? — For instance, the total 
“ *ales of wheat in the Edinburgh Market are stated to he 24 quarters, of barley 
“ S7 quarters, of oats 767 quarters, and of beans 20 quarters. If you look at it-, 
“ there are 104 quarters of wheat sold, that is not in the market, aud only 24 quarters 
“ are sold of what is in the market. 

“ 14,290. The statement is that 30 quarters of wheat are in stock ; that of the 
" wheat in stock there were sold 24 quarters, and from sample bags 80 quarters ; 
“ do I understand from you that in striking the average price only the price of the 
“ 24 quarters would be taken into consideration, and not the price of the 80 quarters? 
“ —Quite so. 

“ 14,291. Do you desire to represent to the Commission that there is a likelihood of 
“ any error except this : that a smaller average quantity is regarded than if the whole 
“ were taken into account? Do I understand you to indicate that the 24 quarters 
“ was of worse quality, or of better quality, than the 80 quarters 1 — I should say that 
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e< the average of the whole would make a more correct average of the grain iu the 
“ district sold on that day than the 24 quarters. 

“ 14,292. Because the larger the quantity you get the more likely you are to be 
“ correct ? — Certainly. 

:: 14.293. But you do not suggest to the Commission that the average of SO quarters 
*« would be better than the average of the 24 quarters ? — No : I should suggest that 
« all the grain bought at the market should be put together. There is another head, 

“ grain which is sold on stools, which is taken no notice of. A farmer brings in 7 lbs., 

“ or 10 lbs. of grain, and he exposes it on the top of a stool, and that is not taken into 
“ consideration at all. 

“ 14,294. Is there not an argument ou the other side, that, if you are going to strike 
“ an average price, the grain should be seen to make sure that it is actually of the 
“ quality that it is said to be ; because is it not conceivable that somebody might have 
“ a bad'quality of grain which he wished to sell, and which, if brought into themarket, 

“ would lower the average price, and so do harm to the market, whereas if it was 
“ brought in and seen, the price of the day would be lower, while if it was kept out 
•'* and still taken into account and not seen, the average of the market would not be 
“ brought flown by what is bad quality grain ? — No, it cannot be sold at all unless it 
is seen. 

“ 14,295. But the sample only is seen ? — Yes. 

“ 14,296. And a dishonest person might for his own purposes bring in an unfair 
“ sample ? — In that case it would fall upon himself again. If ho did not sell what 
“ was represented by the sample it would come back upon himself again, so that it 
“ is not for his interest to do anything of that sort.” 

Again he points out that at the last meeting of the Commissioners of Supply at v c l. YH., 
Edinburgh, they complained very much of the “ fiars ” prices, and recommended that Q 14,351. 
if this average was struck correctly, it would be a more reliable return than the 
“ fiars ” prices. 

The method of obtaining the record of prices is as follows : — 

“ 14,354. How is the record of prices kept ? — It is kept in an office in the market, 

“ and there is a clerk there for the purpose. He keeps a book, and when a person 
“ brings in a sample he has to record the quantity that he has for sale, and he gets a 
“ ticket accordingly. Then, when his half hour is up for selling, he has to come back 
“ and report what he has sold it for, or if he has not sold it. 

“ 14,355. Do you rely entirely upon the word of the man who sells ? — Certainly. 

“ 14,356. Have you any reason to suppose that they give wrong prices ? — None 
“ whatever. 

“ 14,357. There is no objection on the part of the sellers and buyers to the prices 
“ being known? — None whatever. If you asked the people who are more intimately 
“ connected with the trade of the day they would say: ‘I do not want to know the 
“ prices, I know them already.’ It is more beneficial to people outside, but not to the 
“ people inside. For purposes of statistical information it is very desirable that the 
“ record of prices should be complete and accurate ; hut it is not for the interest of 
“ people who are in the trade, and who are buying every day, that everything should 
“ be known. 

“14,358-9. You think the prices are correct? — I think so. I have no reason to 
“ doubt it. 

« 14,360. And that they are at the present moment a correct index of the prices 
“ of home grain? — If they were all taken; but they are not all taken, only a very 
“ small proportion of the prices of home grain are taken, and that is what I complain 
“ of — their not being all taken. 

“ 14,361. I understood you to say that the home grain was brought in bulk, and 
“ that the foreign grain was brought in sample?— Only a small proportion of the 
“ home grain that is brought to the market and sold there is taken into consideration 
“ at all for the average price. 

“ 14,362. Then there is a good deal of home grain sold, also by sample ? — Yes.” 

He concludes by saying that if an average were struck on the whole of the trans- y ol 
actions that take place it would be a great advantage to all parties, and there would q. 14,251 
he correct averages. 14,365. 

F 2 
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FOREIGN MARKETS. 

In connexion with the subject of price records we would draw attention to the 
reports and evidence of Ifftjor Craigie on the markets of Paris and Brussels, and also 
to tlie reports of Mr. Eger ton and Mr. Gosselin on those markets. 

It will he seen that the system of management of these markets is such as to afford 
much greater facilities than exist in this country tor obtaining accurate information 
as to quantities of commodities brought into the markets, and as to the actual prices 
realised. The octroi duties of Paris supply information as to the quantities of a very 
large proportion of the commodities entering the city, and these statistics are supple- 
mented by those of the markets. Sellers in the markets of Paris are subjected to 
an amount of interference and control which would seem strange and arbitrary to 
people in this kingdom. For instance, “In each section of the Halles according as 
“ they* arrive the packages have a number assigned to them by a police agent, which 
“ number settles the order in which they are to lie put up for sale.” 

Consignees of goods, whether commission agents, auctioneers, or dealers, have to 
make daily declarations of the number of packages received, the amount of goods 
liable to charge, and of the amount of the charge. As the rate of charge varies 
considerably according to the class in which the commodity is placed, the declarations 
of the dealers and others supply information in detail as to the supply of each class. 
Tables given in Major Craigie’s report (pp. 47-51) show how minute are the details of 
market records. 

With regard to sellers in the markets — 

“ There is no limitation to the right of individuals under the decree of 1878 to make ■ 
“ direct sales in the markets. 

“ But it is necessary that the person conducting any auction should be inscribed 
“ as a ‘ factenr ’ in a register kept at the Commercial Tribunal of Paris, nobody but 
“ ‘ facteurs 1 having the right of selling in the market by public auction. Such person 
“ must be French, of not less than 25 years of age, aud must have been recommended 
“ by the ‘moire’ of his place of residence, and by five commercial men, consular 
“ electors of Paris, and farther he must have deposited in the city treasury security 
“ to the amount of 10,000 francs. The Commercial Chamber can refuse or assent to 
“ the demand of the would-be * facteur.’ and the latter on admission has to take an 
“ oath that he will honestly fulfil his duties. 

“ Before entering into these duties he must get his certificate countersigned both 
“ by the Prefect of the Seine and the Prefect of Police, and in case of any infraction 
“ by the ‘ facteurs ’ of the administrative regulations or of the police regulations, 
“ the Prefect of the Seine or the Prefect of Police has to take actiou according as 
“ the offence regards the municipality, or it be question of public morality, order, or 
“ health, and the ‘ facteurs ’ may be accordingly reprimanded, suspended, or dismissed 
“ by either of the above-mentioned authorities. In the latter case, however, the 
“ sentence must be confirmed by the Minister of Commerce.” 

The “ facteurs ” arc bound to furnish a copy of all their proceedings to the Prefect 
of the Seine and the Prefect of Police, and thus “ in the case of sales by auction an' 
actual record of transactions is obtained oacli day.” 

Major Craigie draws attention to some curious and unexplained change in the 
method of sales adopted in different classes of commodities in the markets of the 
Halles. Thus auction sales of meat in 10 years have decreased from 46 per cent, to 
14 per cent, of the total quantity, while in other commodities, excepting fish, auction 
sales seem to be as much resorted to as before. Butter is sold entirely, and poultry 
to the extent of four-fifths by auction. 

With regard to prices of live stock, sold at the great market of La Yillettc, the 
same witness describes the efforts which have been made by agricultural associations 
and prominent individual agriculturists to obtain records of price according to the- 
real weight of the live animal, and the progress of public opinion in favour of such 
records, bat he states that opposition is offered by those whose interests are interfered 
with by the reform, and that, except in the case of pigs, these efforts and the 
provision of weighing machines “ haye not largely influenced the course of trade.” 
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There are, however, two authoritative statements of the prices of the cattle market 
at La Villette published. The market authorities collect and publish information Voi. VII., 
daily showing the quantities on the market, the sources of supply, the destination of p.2ii,&c! 
the stock sold, with an official estimate of the mean live weight per animal and of 
the highest and lowest prices in each class. But it is observed with reference to 
these records : “ It is a prominent complaint among producers that an accurate record 
« is not obtained, notwithstanding the official form in which this seems secured, 

“ seeing that the net weight must be no more than an estimate while so little use is 
“ made of the weighbridge in the market.” 

An alternative form of official price record is prepared at the Ministry of Agriculture 
in the form of a weekly statement, giving particulars for each day of the number 
of oxen, cows, calves, sheep, and pigs, the estimated average weight, the daily price 
in three grades of quality ; total and average results for the week, with similar 
particulars for the same period in the four preceding years. 

The means which the market authorities lake to secure accuracy in their own report 
are described at length by Major Craigie. The Ministry of ‘ Agriculture obtains 
its information through the police. These two reports, although derived from Vo l. VII. 
different sources, exhibit only slight discrepancies. q. 12 , 487 ! 

The markets of Brussels are fully described by Major Craigie. A portion of the Vol. Vll., 
Central Halles devoted to sales by auction is let to one auctioneer who is bound to p- 238. 
receive all goods sent to him, and to put them up for sale as far as possible in the 
order of their arrival. The classification of articles and the order in which each class 
is to he put up are minutely laid down. The maximum commission of the auctioneer 
is fixed, and he is bound to submit his books to examination by the City Controller 
when required. In the fish market the Municipal Receiver directs all the operations 
of the auction sale, receives the sale money, and pays it over to the consignor after 
deducting market dues. 

In the cattle market of Brussels weighbridges are very largely used, and purchase by vol. VII., 
live weight is very general in the case of animals of the better class. “ All the best p- 240. 

“ stock" are, it may be said, placed on the scales as a regular matter of business. 

“ The negotiations between the buyers and sellers turn on the question of the price 
“ to be given per kilo, of the live weight, that being greater or less according to the 
“ judgment arrived at as to the quality, condition, and per-centage of meat carried by 
“ each animal. "When agreement is reached on the price the beast is placed on the 
“ weighbridge by the seller, who pays 50 c. for the record of weight, which is given 
“ him in the form of a ticket or bulletin, of which I append a copy, the weight being 
“ recorded also on a counterfoil retained at the office, where it is available for the 
“ record of mean weights entered in the weekly statements rendered to the municipality 
“ by the chief inspector of the market. 

“ Returns are furnished of animals sold in the market and received into the abattoir, 

" wherein both the prices per kilo, of live weight and the prices per kilo, of dead 
“ meat are set out in three qualities in each case, and as respects each class of stock, 

“ together with the mean or average price of both live and dead weight. In the 
“ absence of officially recorded prices from actual transactions by registered auction 
“ sales — as in the wholesale fish market — the price of each day must be computed by 
“ simple inquiry in the market by the responsible officers. I append a form of the 
“ table which is prepared and published monthly by the municipal authorities, the 
“ college of the burgomaster and * echevins ’ which indicates the extent of information 
“ given, and the authority which vouches for its accuracy.” 

It is worthy of note that in the abattoir a rigid inspection of meat is carried out, 
and meat certified as wholesome by the inspector is officially stamped on each 
quarter. Similar means are taken to secure the wholesomeness of all dead meat 
brought into the city of Brussels. 

The information as to prices obtained from the cattle market is made use of in 
official publications, which are quoted from by Major Craigie, who concludes his Report 
with these observations : — 

“ The general use of the weighbridge by the Belgian agriculturists in the sale of 
“ other stock than sheep, even although the practice is, as I have shown, optional 
“ and not obligatory in the market of Brussels, is evident from the form in which 
" references are made to current quotations of value in all agricultural reports and 
“ discussions. Many examples could be quoted on this point, and the use of the 
“ live-weight quotations even for store stock as well as fat stock illustrated. 

? 3 
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“ But I have submitted, in the figures already given, sufficient data to show the 
“ value of market quotations of a relatively accurate and at least definite nature, such 
“ as the use of the weigh-bridge renders possible. I have indicated the practice of 
“ the Belgian authorities in calling for and making use of the market returns ; and 
“ the importance, from a public point of view, of the information thus rendered 
“ available must be obvious. I cannot, however, fail to point out how materially 
“ the preparation and comparison of all such records is facilitated by the advantage 
“ -which both France and Belgium possess in the use of the decimal system both in the 
« currency of the country and in the metric system of weights employed.” 


CONCLUSIONS AND RECOMMENDATIONS. 

The conclusions at which we have arrived, founded on the evidence taken before us, 
and summarised in our Report as above, are the following : — 

I. It is obvious that the restriction, the removal of which is now proposed, belongs 
to a state of society wholly different from that of the present day. The distance 
fixed as that within which no market is to be allowed to compete with any other is 
assumed to be that which the local residents would not exceed when bringing thoir 
produce for sale. It seems to have been thought desirable that each locality should 
have its own commercial centre, and it was desired that all sales and purchases should 
take place there (vide p. 9, ante). The existence of railway communication, and 
generally the changed conditions of modern life, have rendered this limitation arbitrary 
and inconvenient. 

Where, however, the monopoly rights, which we desire to abolish, have existed 
from time immemorial, created and protected by law, wo consider that the owners of 
these rights are entitled to fair compensation for the legal abolition of their privilege ; 
following in this respect the precedent which has been universally adhered to in similar 
cases. 

We have resolved therefore — 

(1.) That it is desirable to put an end to the system under which no person is 
allowed to bold a market within a certain distance of an already existing market ; 
due regard being had to the interests of the present possessors of the monopoly 
rights. 

(2.) That when monopoly rights, as above desoribed, are done away, the amount 
of compensation equitably due for the abolition of such rights should be determined 
by a Commission appointed for the purpose ; and that the sums so adjudged 
should be paid to the holders of the rights in question out of the Public Funds. 

II. It does not appear to us to lie within the scope of our functions to advise as 
to the precise source from which compensation should be supplied; whether from 
the general revenue of the State, or from local funds derived from the county or 
borough in which the markets affected are situated. It may be that the most 
satisfactory solution would be found in a combination of the two. 

Considering the vagueness and uncertainty of the law regulating these monopoly 
rights, it is not probable that the amount required for their redemption would be of 
such magnitude as to place serious difficulties in the way of the operation. 

Where little or no accommodation has been provided for the public by the owner of 
the monopoly right, the question will undoubtedly arise whother he can be held to 
have fulfilled the legal condition on which such right was granted. 

The circumstances of each case would require separate investigation, and this would 
be best undertaken by a special tribunal appointed for the purpose. 

When the monopoly of market rights is done away, the objection to markets in 
private hands will be greatly diminished, since free competition cannot fail to act as 
a check on local abuses. 

But the desire that markets, whether actually existing or about to be created, shall 
be placed in the hands of Local Authorities is in our belief general, and the existence 
of this feeling cannot be ignored ; and there must be many cases in which action on 
the part of the Local Authorities will be necessary in order to supply the wants of the 
district. 

We are therefore of opinion — 

(3.) That the Local Authorities, whether in county or borough, ought to bo 
empowered to purchase markets now in private hands, either by agreement or by 
compulsion, the price in the latter case to be fixed by arbitration. 
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III. We do not consider that under any circumstances Local Authorities, beino' 
actually in possession of a market, ought to part with their rights and responsibilities 
in regard to such market. 

Where a market is so leased the persons using it are in a worse position than if it 
were wholly in private hands. For, in the latter case, they would have the resource of 
appealing to the Local Authority to protect them against abuses ; whereas in the case 
or a market owned and leased out by tbe Local Authority, the Authority itself is 
interested in maintaining an arrangement which tends to raise the value of tho property 
so leased or to protect it from diminution. 

We are therefore of opinion — 

(4.) That Local Authorities should be prohibited from leasing out markets, 
saving existing leases for periods not exceeding seven years. That Local 
Authorities having leased out markets for long periods or in perpetuity should 
have power to resume possession upon payment of compensation to be settled by 
arbitration. 

Wc do not think that any compulsion should be placed on the Local Authorities in 
cases where they, and therefore presumably the people of the district, are content that 
markets should remain in private hands. It is for them rather than for the State to 
determine a question of a character so entirely local. 

IV. We have therefore resolved — 

(5.) That no Local Authority ought to be compelled to purchase a market 
now owned by any private person or company, but should bo free to exercise or 
abstain from exercising the powers proposed to be given. 

V. We hold — 

(6.) That the lights to be abolished ought to include octrois, transit tolls, and 
all restraints whatever, of an analogous character, on free sale, purchase, and 
carriago. 

VI. It is evident that inasmuch as a market is used by other persons besides the 
residents in the borough in which it is situated, cases may and will occur in which tbe 
interests of such residents and those of the more distant users of the market will be 
at variance. The urban ratepayers may gain more by the profits of the market than 
they will lose by the increased price of commodities. The farmer who supplies the 
market receives no advantage from the profits which the Local Authority may make out 
of it. 

It seems therefore just and necessary that some power of appeal against excessive 
tolls should be given ; and we think that this power may be most fitly entrusted to the 
County Council. 

We therefore advise — 

(7.) That where compulsory powers to take land, &c. have been or may be 
hereafter granted to Local Authorities owning markets, e.g. } a municipality, the 
tolls should not be raised without the consent of the County Council ; and in 
future cases shall be fixed on agreement with the Comity Council. 

VII. We think it also reasonable that a Local Authority desiring compulsory powers 
to take land should be able to obtain such powers with as little cost and delay as 
possible, and we think that the right of granting such powers would be most fitly 
vested in the County Council, subject to an appeal to the Local Government Board. 

We therefore recommend — 

(8.) That County Councils should be empowered to grant to Local Authorities 
owning markets compulsory power to take land, &c., subject to an appeal to the 
Local Government Board. 

(9.) That where the Local Authority iB itself a County Council, the power nuder 
these two clauses should be exercised by the Local Government Board. 

Vin. In cases where markets continue to be held by private persons it is desirable 
that some provision should be made against oppressive or inconvenient regulations, 
and for the securing of equal treatment to all classes concerned. This can best be done 
by enforcing the establishment of fixed rules to be approved by some competent and 
impartial Authority, to which the frequenters of the market shall be able to appeal. 

We have therefore concluded — 

(10.) That all market owners should be required to make byelaws for the 
administration of their markets. Such byelaws shall be subject to the approval 
of the Local Government Board. 

P 4 
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IX. For reasons already given, we consider — • 

(11.) That the Local Authority for the purpose of the acquisition of market 
rights should be — 

i. In cities and boroughs, the Municipal Council. 

ii. In Local Board districts, the Local Board, until superseded by a 

District Council, and then the District Council. 

iii. In other places, the District Council when established, and until that 

time the County Council. 

X. TVe are further of opinion — 

(12.) That in cases where markets are held by Trustees for public purposes, 
powers should be given to the Market Rights Commission, at the instance of tho 
Local Authority, to transfer to such Authority the market with its assets and 
liabilities, subject to the provisions of the trust. 

(13.) That all markets in hands of Local Authorities should he subject to 
the provisions of the Markets and Fairs Clauses Act and Public Health Act. 

XI. The following further resolutions are either consequent on those already 
explained or relate to matters of detail which are dealt with in the Report : — 

(14.) That market rights formerly belonging to Corporations now dissolved, 
and vested pro tempore in the Charity Commissioners, should be vested in District 
Councils when established, and until that time in the County Council. 

(15.) That where market owners have exercised no rights or received no 
tolls or other charges during the seven years preceding the dale of this Report, 
such rights should be considered as having lapsed. 

Considering the leDgth of time during which our sittings have continued, the date 
fixing the resolution might with advantage be changed to that of the warrant 
appointing this Commission, viz., the 5th day of July 1S87. 

(16.) That market owners levying tolls or other charges without statutory 
powers should be required to submit to the Market Rights Commission within 
a certain specified time a scale of such charges ; and that after such scale 
has been confirmed, section 37 of the Markets and Fairs Clauses Act, imposing a 
penalty for charging unauthorised tolls, should apply. 

(17.) That market owners not having statutory powers should be required to 
publish a scale of tolls and other charges and byelaws, as required in tho case 
of markets established under the Public Health Act. 

(18.) That all powers given to Local Authorities in respect of markets by the 
Public Health Act should be extended so as to include fairs. 

(19.) That Local Authorities owning fairs should have power, with the 
consent of the Local Government Board, to abolish wholly or partially such fairs 
or to remove the same. 

(20.) That Local Authorities owning markets should be required to keep a 
separate account of income and expenditure, distinguishing capital expenditure, 
and in a form to he prescribed by the Local Government Board ; and that such 
accounts should be furnished to the Local Government Board. 

(21.) That all inequalities of charges in respect of persons or trading classes 
should be prohibited, except upon account of special advantages of position or 
accommodation. All exemptions of persons from market charges to cease. 

(22.) That money payments in all cases should be substituted for tolls in kind. 

(23.) That markets which are now required to be provided with machines for 
weighing cattle should he furnished with sufficient and suitable accommodation 
for the same ; _ the' question of sufficiency and suitability to be determined by the 
Board of Agriculture, after inspection. 

(24.) That a Market Rights Commission, to endure for such time as may be 
necessary, and to be constituted in such manner as Parliament may determine, be 
appointed to hear and decide all questions referred to or arising out of the 
foregoing resolutions. 

25. That it is desirable to collect statistics of market prices of commodities, 
through the agency of market owners, as far as may be possible. 

26. That it is desirable to collect statistics of the market prices of meat, and 
in particular that the prices of cattle at per stone live weight should be collected 
(in the same manner as the prices of corn are now returned) in such markets as 
may be selected for the purpose by the Board of Trade. 
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All which we humbly submit to Your Majesty under our hands and seals. 

DERBY. 

* BALFOUR OF BURLEIGH. 

* HUGH C. E. CHILDERS. 

*t JAMES P. CORKY. 

41 THOS. MARTINEAU. 
CHARLES I. ELTON. 
FRANCIS W. MACLEAN. 
SPENCER C HARRINGTON. 
J. J. HARWOOD. 

* WILLIAM C. LITTLE. 

* J. ALLANSON PICTON. 

* PIERCE MAHON Y. 


Henry A. P. Rooke, 

Secretary. 

15th January 1891. 


* These gentlemen while agreeing to the general principles contained in the Report and conclusions, object 
to certain conclusions, and have pointed out their reasons for doing so in the Supplementary Reports which 
follow, and to which they have subscribed their names respectively. 

t Sir James P. Corry took part in the whole of the proceedings and deliberations of the Commission, but 
being obliged to leave England before the Report was ready for signature, he authorised the Secretary to sign 
for him. 
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Note by The Lord Balfour of Burleigh. 

I am unwilling to add to the number of those who are indicating their dissent 
from portions of the report, but X feel bound to place on record my opinion that it 
is not wise to suggest that any grant of money from Imperial funds could under any 
circumstances be made to any locality for the purchase of market rights, or for 
compensation to any holder of such rights. I ain unable to see under what circura- 
stances such matters could be regarded as other than of purely local concern, and am 
of opinion they should be dealt with accordingly. On all other points I agree with the 
report. 

BALFOUR OF BURLEIGH. 


Supplementary Report by the Right Hon. Hugh 
0. E. Childers, M.P. 

With regard to the following resolution that has been passed by my colleagues — 

(2.) That when monopoly rights, as above described, are done away with in 
this manner, the amount of compensation equitably due for the abolition of such 
rights should be determined by a Commission appointed for the purpose ; and that 
when the new market is established by a local authority the sums so adjudged 
should be paid to the holders of the rights in question out of the public funds 
under the charge of the local authority concerned. 

I do not think that the market monopoly right (that is to say, the power to prevent 
another market from being held within a certain distance) should, when abolished, be 
compensated for by a pecuniary payment. It is not a right in the nature of the 
ownership of land, but approaches more nearly to (although it is not on all-fours with) 
the right to build a bridge, or to construct a railway, or to establish a ferry ; rights 
which, although often spoken of as monopolies, do not necessarily involve payment of 
compensation when interfered with. 

In point of fact, Parliament has frequently allowed the establishment of new 
markets, in infringement of monopoly rights, without any compensation whatever. 

I would therefore in no case compensate the existing owners of markets by pecuniary 
grants ; and I feel sure that the House of Commons would never sanction such 
payments either from the Consolidated Fund or from the funds of county or town 
councils. 

I think, however, that it would be reasonable to allow in certain cases to the holders 
of these rights (especially when they may be deemed to form some part of the security 
for loans obtained for building or enlarging markets) extension of the monopoly for 
a limited period of years. 

The duration of these extensions should in each case be settled by the temporary 
Commission which we recommend, and no claim for such extension should be 
entertained unless put forward within a very short, time after the establishment of the 
Commission, a maximum amount of extension being prescribed by statute. 

HUGH C. E. CHILDERS. 


Supplementary Report by Sir James P. Corry, Bart., M.P., and 
Sir Thomas Martineau. 

For the reasons stated below we dissent from the views and conclusions stated in the 
paragraphs numbered 1 and 2. 

1. We think that the scheme therein proposed for the abolition of monopoly rights, 
compensation being given to the holders out of public funds, would be inoperative. 

We do not agree with the opinion expressed in paragraph 2 that it is improbable that 
the amount required for the redemption of such rights “ would bo of such magnitude 
as to place serious difficulties in the way of the operation.” On the contrary, we 
believe that in many cases the sums required would be large, and, in some, very large 
indeed. 

Printed image digitised by the University of Southampton Library Digitisation Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



SUPPLEMENTARY REPORT: 


The question then arises on whom is the burden of such claims to fall ? 

We apprehend that it is highly improbable that any money would be forthcoming 
from the general revenue of the State for any such purpose ; and we submit that it is 
contrary to sound principle that such appropriation of national funds should be made, 
considering that the supposed advantages to be gained are entirely local, and, as 
between different localities, quite unequal. 

On the other hand we submit that it would be most objectionable to compel Local 
Authorities, where the rights in question are in private hands, to increase their existing 
burdens by incurring further debts, not for the purchase of a valuable privilege, but 
for an unproductive payment in respect of lights that have disappeared. And where 
the rights are the property of the Local Authority itself, it is obviously absurd to 
suppose that the ratepayers can, by any mode of keeping their accounts, compensate 
themselves out of their own rates for the loss they have sustained by the abolition of 
their own property. 

We therefore consider that the proposal for compensation breaks down, and as the 
conclusions of the Commission do not contemplate abolition of the rights without 
such compensation, the scheme for abolition seems to us to fail with it. 

2. While we hold that it is undesirable, as a matter of public policy, that exclusive 
rights of this kind should be in the hands of private individuals, we submit that when 
they are vested in public bodies representing the local communities, and to be exercised 
in the sole interest of the inhabitants at large, the main objections to such monopolies 
cease to exist. 

3. We submit, moreover, that in the nature of the case it is impossible in practice to 
avoid market monopolies altogether. It must be remembered that a market essentially 
differs from a shop, the former depending on a concourse of both sellers and buyers. 
It is therefore impossible to make an indefinite increase of markets in any particular 
place, and any attempt to do so, while it might inflict serious injury on established 
markets, would confer no corresponding benefit on the community. 

4. It is important also to bear in mind how closely the management of markets is 
connected with various branches of municipal administration. The control of the 
streets in or near which markets are held — the inspection of articles offered for public 
food — 'the regulation of slaughter-houses, (a question which presents constant and 
serious difficulties) — the enforcement of sanitary regulations, — are all duties to he 
performed by Local Government Authorities, and all experience shows that they are 
performed with most efficiency where the same body on which these duties fall has 
also in its own hands the control of the market with respect to which they arise. 

5. The inquiries made by this Commission show that market undertakings, some of 
them of vast magnitude and involving the most serious responsibilities, when in the 
hands of Local Authorities, have on the whole been well administered in the interest 
of the community, and the cases of serious complaint in their management are very 
rare. 


6. For the reasons above stated we are of opinion that the most practical and effective 
reform lies in the direction, not of the abolition of market monopolies, but of the transfer 
of all of them now in the hands of private individuals, or seif-elected trustees, to the 
responsible representatives of the inhabitants in their different local areas of 
government. 

We have read the memorandum prepared by Mr. Little, and concur in tbe views he 
has there expressed. 

h JAMES P. CORRY. 

THOS. MARTIN EA.U. 


Supplementary Report by Mr. William C. Little. 

I am unable to agree with the conclusions of my colleagues and their recom- 
mendations with regard to the monopoly or privilege attached to market rights, 
and I wish to state the opinions which I entertain on that subject and, the grounds 
upon which these opinions are based. 

Whatever may have been the origin of the market monopoly, or the object? with 
which it was established, the question of its continuance or removal must be determined 
upon the consideration whether on the whole the result of it is advantageous or 
otherwise. 

a 56125. & 
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On tlie broad question of tlie policy of granting sucli monopolies it may be pointed 
out that the State has frequently conceded to the promoters of works of public utility 
privileges which restrain competition. The State itself demands a monopoly as the 
condition upon which it will carry out the postal and telegraph business of the country, 
and Parliament constantly grants to local authorities and to trading companies 
monopoly rights protecting undertakings for the supply of gas and water and for 
other objects which could not be carried out without some security against com- 
petition. ' The case of markets appears to bo analogous to that of a gas or water 
undertaking. They exist for the convenience and advantage of the public ; they are 
frequently Established and developed at considerable cost of capital for which no 
immediate return can be expected, and no extension of the public market system can 
be looked for if the privilege which has hitherto attached to markets be withdrawn. 
The monopoly is the security upon which local authorities and private persons have 
expended very large sums of money, and its abolition would give rise to universal 
claims for compensation and might very probably ruin many markets. 

The market monopoly is complained of (a) as standing in the way of the establishment 
of other markets within a certain distance ; and ( b ) as acting in restraint of trade by 
prohibiting sales of goods which may be sold in the market elsewhere than in the 
market or in shops or dwelling-houses. 

As regards the establishment of new markets in the vicinity of existing markets it 
may be observed that the operation of the ancient monopoly right has been very greatly 
modified by the provisions of the Public Health Act which in effect endows urban 
sanitary authorities with the power to establish markets subject only to market rights 
existing within the district of their authority and without regard to existing markets 
which lie outside of such district. It would appear that any growing community which 
lias reached a stage when it can be organised as a district of local government has the 
power to establish a market if there are no market rights existing there. 

As regards the restrictions imposed on sales by the market monopoly it may be 
observed that these restrictions chiefly apply to the hawking and vending of goods in 
the streets, and to the establishment of auction marts for the sale of animals. We 
have received evidence of serious injury which has been done .to public markets in 
certain places by the establishment of private auction marts in their immediate 
neighbourhood. The practice of hawking is generally permitted under certain 
conditions, but some amendment of the law in this particular seems desirable. I would 
suggest that local authorities being market owners, should havo the power of regulating 
hawking, by issuing permits or licences to hawkers under conditions approved by the 
Local Government Board. 

The evidence which we have received is overwhelmingly in favour of markets being 
most satisfactorily managed by local authorities, acting under some control by ?■ 
department of the State. If in cases where the market rights do not belong to thn 
local authorities compulsory powers to acquire such rights were given, they would 
probably be made use of in all cases where an increasing population demanded new 
or more extensive markets, if only the possession of the rights thus acquired wen; 
secured to the purchasers. But it would be hopeless to expect that the ratepayers, 
with, whom the decision must rest, would ever sanction the expenditure of money in 
purchasing, establishing, or enlarging markets if the market monopoly be abolished. 

Finally, it may be urged that the possession of an exclusive privilege by the owner3 
of markets may be made the ground for imposing upon them considerable restrictions 
in the exercise of their rights and regulations for the management of markets. It 
would be difficult to justify, and still more difficult to enforce on market owners not 
invested with any privilege some of the provisions of the Markets and Fairs Clauses 
Act and the Public Health Act, and couditions with regard to market charge’, 
byelaws, production of accounts, [restraint as to leasing, &c., as proposed in tf** 
recommendations of this Commission. 

In view of the opinions previously expressed, I do not feel it necessary to criticise 
the proposals of the report with regard, to compensation. I am however in entire 
accord with the views expressed by Sir James P. Corry and Sir Thomas Martineaii 
in their supplementary report, both as regards the subject of compensation and the 
policy of abolishing the market monopoly. I will only add that if that monopoly were 
maintained the question of compensation would only arise when a local authority 
exercised the compulsory powers of purchasing with which it is proposed to endow 
them. 

WILLIAM C; LITTLE. 
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Supplementary Report by Mr. J. Allanson Piet on, M.P., and 
Mr. Pierce Mahony, M.P. 

We are unable to join in the recommendations to abolish, market rights. It seems 
to us inconsistent with the further recommendation that local authorities should be 
empowered to buy up those rights. For if the rights are abolished there is nothing 
to purchase, except land and buildings, the value of which is largely dependent on 
those rights. But it is clearly implied in the recommendations, to which we object, 
that the local authorities should pay compensation for the rights to be extinguished. 
There are many cases in which it would be quite equitable to hand over market rights 
to local authorities without any compensation whatever to present owners. Such 
are the cases in which no accommodation has been provided, or any other service 
afforded ; because there seems to be good reason for believing that the original 
charters were granted on condition of certain services to be rendered. Thus in 
Bacon’s Abridgement, vol. iii., p. 556, we read : “ The king after he has granted a fair 
“ or market may grant that the patentee may have a reasonable toll. But this must 
“ he in consideration of some benefit accruing from it to those who trade and 
“ merchandise in such fair or market.” In rude times the “ benefit accruing ” was we 
presume the protection afforded by the patentee. Such service is no longer rendered 
by him in these days ; and where no other benefit is substituted it would seem to 
follow that the toll is unjustifiable. But even in such cases we think the public interest 
would be better served by vesting the rights in local authorities than by simply 
abolishing them. For the advantages of a market to the community very much depend 
on the concentration of business in one place ; and this is largely contingent on 
the existence of these ancient rights. They may be objectionable when in private 
hands ; but when held by representatives of the whole community they may be so used 
as to facilitate local trade. Our dissent on these points necessarily affects our 
view of most of the other recommendations of the majority, and we therefore desire 
to append a series of alternative suggestions which we would venture to recommend as 
a better solution of the questions submitted to the Commission. 

1. All public markets now in the hands of private persons, trading companies, or 
corporations, other than municipal, should be taken over by local authorities ; and 
the latter, if necessary, should be compelled by legislation to acquire them. 

2. The local authorities in Great Britain should he borough and county councils, 
provided that the latter should be empowered to delegate the immediate control to 
district councils when such bodies are created. In Ireland the local authorities should 
be, for the towns, corporations and town commissioners; for the rural districts, 
hoards of guardians, until such time as other popularly elected bodies are created, 
when the markets should pass to them with powers of delegation analogous to those 
suggested for Great Britain. 

3. If the market owner has laid out no money on the market, and has no 
proprietary rights over the land on which it is held, the local authority should 
be empowered to take over that market without pecuniary consideration ; but 
equitable compensation should be given for all improvements, less depreciation, and 
for all substantial proprietary rights over land, provided that these shall not be 
held to include merely titular claims involving no power to let or sell the land in 
question for other uses. 

4. Where compensation is given the amount should be settled by a properly qualified 
commission to he appointed ad hoc, and to be continued until all markets at present 
in private hands have been transferred to local authorities. 

5. Local authorities should not be allowed to apply the profits of markets to the 
reduction of rates ; but beyond a small margin for contingencies all excess of profit 
over expenses, interest and sinking fund should go to reduce rates, tolls, and stallages, 
and to improve accommodation. 

6. “ Through ” and “ gate ” tolls should everywhere be abolished. 

7. Hawkers should he freed from the charges imposed on them in the interest of 
markets, and tlie sales of shopkeepers should not be restricted, as they are in some 
places, on market days. 

8. Local authorities should not be permitted to let their markets, or to farm 

their market tolls, or to delegate their management to anyone, except as above 
suggested. ^ 
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9. Wo consider that all sales in markets should be conduoted openly, at any rate 
so far as sales by brokers and salesmen are concerned, and that the object of the 
transaction should be the obtaining of the best price possible for each lot. 

10 We are further of opinion that all sales taking place in public markets should 
as far as possible be sales by weight according to a uniform standard, and that 
a record of all such sales should be kept by a competent authority. 

11. Generally, market rights should be subordinated to public convenience in 
buying and selling, and trade should not be forced into a particular channel for 
the purpose of raising a local revenue. 

12. AS REGARDS IRELAND, in cases where the authorities mentioned in the 
recommendations do not exist in Ireland, and are not represented in that country 
by any analogous authority, we would suggest that the authorities chosen to exercise 
the powers referred to, should, as far as possible, be authorities subject to popular 
control. 

13. We further consider it to be of great importance as regards Ireland that all 
the recommendations should, as far as applicable, extend to fairs. 

14. If it were made compulsory to sell in all markets, in the manner recommended 
by us in paragraph 9, the objectionable method of sale at present adopted in the Cork 
Butter Market would cease. That method appears to us directly to discourage efforts 
for the improvement of the quality of butter beyond a certain point, all butters in the 
same class having to be compulsorily sold at a uniform price although consisting of 
various grades of quality. 

15. We believe this system tells heavily against Cork butter in the British market, 
where it has to compete with foreign supplies. 

16. If the system of branding is to be continued in the Cork Butter Market, 

we are very strongly of opinion that the brand ought to bear the date of the day of 
inspection. • „ 

J. ALLANSON PICTON. 

PIERCE MAHONY. 
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Specimen Extracts of Grants of Markets and Fairs as Enrolled 
on the Patent Rolls during the Reigns of George II., 
George III., George IV., and Victoria. 


Patent Rolls. 14 George II., Part 2, No. 18. 

George the Second &c. To all . . . . greeting. Whereas by an Inquisition 

indented taken .... by virtue of our Writ ad quod damnum issued out of 
and returned into our High Court of Chancery it is found that it -will not be to the 
damage or prejudice of Us or any other if rve should grant licence to Abraham Dixon 
that he may hold a Market on every Tuesday in every week in the year for ever and 
also that he may hold two Fairs yearly and every year .... and that he may 
take and receive all tolls and profits issuing and arising from the said Market and Fairs 
as by the said Writ and Inquisition .... may more fully and at large appear 
Now Know Ye that We of our especial grace .... have given and granted 
and by these presents for Us our heirs and successors do Give and Grant unto the 
said Abraham Dixon .... our especial licence that he shall and may have hold 
and enjoy one Market upon every Tuesday in every week in the year for ever and two 
Fairs yearly and every year for ever upon Tuesday before Whitsunday and upon the 
12th day of August unless the said day shall happen to be Sunday and then on the 
Monday following at Belford in our said county of Northumberland for the buying 
and selling all and all manner of goods wares and merchandises commonly bought 
and sold in markets and fairs together with a Court of Pye Powder and the profits 
arising thei'efrom And all tolls and profits issuing and arising from the said Market 
and Fairs To have hold and enjoy the said Market and two Fairs the Court of Pye 
Powder and all other the premises above by these presents granted or mentioned to 
be granted unto the said Abraham Dixon his heirs and assigns for ever and this 
without any account or other thing to be therefor rendered .... Wherefore 
We Will and do ... . strictly Charge and Command that the said Abraham 

Dixon .... shall and may freely lawfully and quietly have hold and enjoy the 
said Market and two Fairs for ever together with the said tolls and profits thereof 
and all other the premises .... without molestation .... of Us our 
heirs and successors or of any sheriff escheator bailiff officer or minister of Us 
. . . . and this without any other warrant writ or process hereafter to be procured 
. . . . lastly W e Will .... that these our Letters Patent or the iurolment 
or exemplification thereof shall be in and by all things good firm valid sufficient and 
effectual in the law according to the true intent and meaning thereof .... In 
witness &o. Witness tbe King at Westminster the 23rd day of April. 

By Writ of Privy Seal. 


Patent Rolls. 2 George III., Part 4, No. 25. 

George the Third &c. To all ... greeting. Whereas by an Inquisition 
indented taken .... by virtue of our Writ ad quod damnum issued out of and 
rettirhed into our High Court of Chancery it was found that it will not be to the 
damage *or prejudice of Hs or of any other or of the fair held in the neighbourhood of 
the Parish of "Woborn if we should grant tc John Duke of Bedford and his heirs the 
Special ‘liberty power and faculty that they their heirs and assigns for ever should hold 
and enjoy within the Manor of Woborn aforesaid whereof the said John Duke of Bedford 
is lord yearly and every year for ever one Holyday and Fair .... together with 
one Pye Powder Court to be held there at the same time of holding the said Holyday 
and Faif as by the said Writ and Inquisition .... may more fully appear And 
Whereas our right trusty and right entirely £well-belovedJ cousin and councillor the 
Baid John Duke of Bedford hath by his Petition humbly prayed that We would be 

R 3 
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graciously pleased to grant to him .... our voval letters patent for holding 
one other fair in the neighbourhood of the Parish of Woborn above mentioned together 
with a Court of Pye Powder and the tolls and profits arising thereby We are 
graciously pleased to condescend to his request Now Know Ye that We of our especial 
n-race . . . . have given and granted and by these presents for Us our heirs and 
successors do Give and Grant- .... to John Duke of Bedford .... our 
especial licence they he and they shall and may have and hold one other fair yearly 
for ever to be held upon the feast of the Circumcision .... (unless the said 
feast day shall happen to be a Sunday and then to be held on Monday following) within 
the Manor of Woborn in the Parish of Woborn in our said County of Bedford for the 
buying and selling of all and all manner of horses sheep cattle and all manner of live 
stock provisions goods wares and merchandises commonly bought and sold in fairs 
together with a Court of Pye Powder and the profits arising therefrom and all 
reasonable tolls piccuge and" stallage for goods wares and merchandises sold or 
exposed for sale in the fair aforesaid To have hold and enjoy the said Fair the Court 
of Pye Powder and all other the premises nl)ove granted or mentioned or intended 
so to be and this without account .... Wherefore We Will and do ... . 
strictly Charge and Command that the said John Duke of Bedford his heirs and assigns 
shall and may freely lawfully and quietly have hold and keep the said fair together 
with the said tolls aiul profits and all other the premises .... without 
molestation . . . • . and this without any other warrant writ or process .... 
and lastly Wo Will and do ... . Grant to the said John Duke of Bedford 
. . . . that these our Letters Patent or the enrolment thereof or the exemplification 

thereof shall be in and by all things good firm valid .... In Witness &c. 
Witness Ourself at Westminster the 9th day of July. 

By Writ of Privy Seal. 

Patent Rolls. 34 George III., Part 2, No. 13. 

George the Third . . . To all ... . greeting. Whereas by an 

Inquisition indented and taken .... by virtue of our Writ ad quod damnum 
issued out of and returned into our High Court of Chancery by the oaths of honest 
and lawful men of our said County [Pembroke] it was found that it will not be to the 
damage or prejudice of Us or of any other if We should grant licence to William 
Knox .... to have .... a free and public Market on Thursday iu 
every week within the Town of Fishguard alias Fiskard .... which will bo 
mure convenient to the inhabitants than Wednesday for the buying .... and 
also to hold .... a public Fail- in the same place thrice in every year for one 
day's continuance each on the several days for that purpose in the said Writ mentioned 
except in the substitution of the 17th of November for the 17th of October as by 
the said Writ .... may more fully and at large appear Now Know Ye that 
\\ T e of our especial grace .... have given and granted and .... do 
Give and Grant unto our trusty and well-beloved William Knox our especial licence 
that he shall and may have .... a free and public Market on Thursday in 
every week within the said town of Fishguard alias Fiskard for the buying and selling 
of all sorts of corn and grain and of all maimer of horses cattle sheep beasts and other 
commodities usually bought and sold in markets and also to hold .... a public 
Fair in the same place for the like purposes thrice a year in every year for one day’s 
continuance each that is to say on the 5th day of February on Monday in the 
Whitsun Week and on the 17th day of November with the tolls and profits thereof 
To have .... the said Market and Fairs above by these presents granted or 
mentioned^ to be granted together with the tolls and profits thereof unto the said 
William Knox and his heirs for ever and this without any account .... to be 
therefor rendered to Us . . . .for the same. Wherefore We Will and .... 

strictly Charge and Command that the said William Knox and his heirs by virtue of 
these presents shall and may freely lawfully and quietly have' .... the said 
Market and Fairs yearly and the tolls and profits thereof for ever 
without molestation . . . . of Ub . . . . or of any Sheris’ escheator 

. . . . and this without any other warrant .... Lastly We Will and do 
. • • _ ■ Grant .... that these our Letters Patent or the inrolment .or 

exemplification thereof shall be in and by all things good firm valid .... In 
Witness &c. Witness Ourself at Westminster the 12th day of August 1794. 

By Writ of Privy Seal, . j- 
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Patent Rolls. 4 George IV., Part 14, No. 4. 

George the Fourth .... To all ... . greeting. Whereas by an 

Inquisition indented taken .... by virtue of our writ of ad quod damnum 
issued out of and returned into our High Court of Chancery and filed in the office of 
the Petty Bag there, it hath been found that it will not be to the damage or prejudice 
of Us or of any other if We should grant unto the Mayor aud Commonalty and 
Citizens of the City of London governors of the possessions revenues and goods of the 
Hospitals of Edward King of England the Sixth of Christ Bridewell aud St. Thomas 
the Apostle lords of the Manor of Pewsey in our said County of Wilts licence to have 
. . . . an open and public Market in every week on Tuesday within the Town of 

Pewsey . . . . together with reasonable tolls and together also with stallage and 

piccage and all liberties privileges .... to the same Market belonging as by 
the said writ .... may more fully and at large appear Whereupon the said 
Mayor and Commonalty and Citizens of our said City of London, governors .... 
have by their Petition humbly prayed that we would be graciously pleased to grant 
unto them .... our licence and permission ... .Now Know Ye that 
We of our especial grace .... have given and granted aud .... do 
Give and Grant unto the said Mayor and Commonalty and Citizens of our City of 
London governors .... their successors and assigns our especial liceuce that 
they the said Mayor aud Commonalty and Citizens governors .... may have 
.... for ever an open and public Market in every week on Tuesday within the 
town of Pewsey in our said county of Wilts for buying aud selling of corn grain and 
hay and such like commodities and all manner of provisions of victual for mankind 
and all goods wares and merchandises commonly bought and sold in markets together 
with reasonable tolls and together also with stallage and piccage aud all liberties 
privileges remedies emoluments aud incidents to the same Market .... To 
havo .... tho said Market .... with the said tolls stallage and piccage 
liberties .... without any account .... Wherefore We Will and do 
Charge aud Command that the said Mayor and Commonalty and Citizens governors 
. . . . their successors and assigns by virtue of these presents shall and may 

freely lawfully and quietly have .... the said Market for ever .... 
without molestation . . . . of Us . . . . or of any sheriff escheator 

. . . . aud without any Other warrant .... and lastly We Will and do 

. . . . Grant unto the said Mayor ancl Commonalty and Citizens governors 

. . . . that -these our Letters Patent or the inrolment or exemplification thereof 

shall be in and by all things good firm valid sufficient and effectual in the law according 
to the true intent and meaning thereof any omission imperfection defect or other 
matter cause or thing whatsoever to the contrary thereof in anywise notwithstanding. 
Tn Witness &c. Witness &c. the 1st day of January. 

By Writ of Privy Seal. 


Patent Rolls. 7 Georoe IV., Part 2, No. 4. 

George the Fourth .... To all ... . greeting. Whereas by an 
Inquisition indented taken .... by virtue of our Writ of ad quod damnum 
issued out of and returned into our High Court of Chancery and filed in the office of 
Petty Bag there upon the oath of good and lawful men of our said County [South- 
ampton] it hath been found that it will not be to the damage or prejudice of Us or 
any other if We should grant to Henry John Viscount Palmerston .... lord of 
the manor of Romsey Infra in our said County ot Southampton licence to have 
. . . . . on Thursday in every week instead of Saturday an open and public Market 
,. . ... and that the said Market should hereafter commence at the hour of 11 of 

Vhe clock in the forenoon and end at the hour of 2 ill the afternoon and it hath been 
tound that it will not be to the damage or prejudice of Us or of any other or to the 
hurt of the neighbouring markets and fairs as - by the 'said Writ and Inquisition 
.... more fully .... appear Whereupon our right trusty and well- 
beloved Cousin and Councillor the said Henry John Viscount Palmerston hath by his 
Petition most humbly prayed that W e would be graciously pleased to grant .... 
our royal licence and permission under the Great Seal of our said United Kingdom to 
have .... on Thursday in every week instead of Saturday an open and public 
Market .... Now Know Ye that We of our especial grace . . . . have 
given and granted and .... do Give and Grant unto the said Henry John 
Viscount Palmerston his heirs and assigns for ever our especial licence and permission 

B i 
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to liave an open and public Market . . . . on Thursday in every week instead 
of Saturday within our Town of Hornsey Infra in our said County of Southampton for 
buying and selling all and all manner of cattle and pigs corn grain hay and other 
agricultural produce and of flesh fish fowl vegetables fruits herbs and other provisions 
of victual for mankind hardware and other goods wares and merchandises and such 
like commodities usually bought and sold in markets together with reasonable toll 
and also with stallage piccage and all liberties .... to the same Market belonging 
and heretofore immemorially received and taken by the lord of the Manor of Hornsey 
Infra .... on Saturday in eveiy week and therefore due and of right 
accustomed and that the said Market shall hereafter commence at the hour of 11 of 
the clock in the forenoon and eud at the hour of 2 in the afternoon. To have 
. . . the said Market on Thursday in every week together with the said toll 

stallage piccage liberties .... without account .... Wherefore We 
Will and .... strictly Charge and Command that the said Henry John Viscount 
Palmerston shall and may freely .... have .... the said Market 
together with the said toll ... . without molestation . . . . of Us 

. . . . or of any sheriff .... and this without any other warrant .... 

lastly We Will and . . . . Grant unto the said Henry John Viscount Palmerston 

. . " . . that these our Letters Patent or the inrolment or exemplification thereof 

shall he in and by all things good firm valid .... In Witness &c. Witness &c. 
the 15th day of April. ... 

By Writ of Privy Seal. 

Patent Rolls. 9 Victoria, Part 22, No. 4. 


Victoria' . To all ... . greeting. Whereas by an Inquisition 

taken .... by virtue of our Writ ad quod damnum issued out of ' and returned 
into our High Court of Chancery and filed in the Office of Petty Bag there it hath 
been found that it will not be to tbe damage or prejudice of Us or any other nor 
to the hurt of the neighbouring markets or fairs if we should grant to George 
Crawhall . . . and Joseph Beck . . . and their heirs licence to hold at the 

Chapelry of St. John in the higher part of Weardale .... an open and public 
Market .... Now Know Ye that We of our especial grace . . . . have 


given and granted and .... do Give and Grant unto the said George Crawhall 
and Joseph Beck their heirs and assigns our especial licence that they the said George 
Crawhall and Joseph Beck their lieirs and assigns shall and may have .... 
for ever an open and public Market on Saturday in each and every week and also 
a Fair on the Third Wednesday in April and the Second Wednesday in September in 
each and every year at the Chapelry of St. John in the higher part of Weardale in the 
Parish of Stanhope in our said County of Durham for the buying and selling both at 
the said Market and Fairs respectively of all manner of living cattle hardware and all 
other goods wares and merchandises usually sold at markets and fairs and may receive 
such reasonable toll stallage and other emoluments of what kind and nature soever of 
such public markets and fairs and arising therefrom and incident or belonging thereto 
respectively as is usual and customary to be taken 'and received To have .... 
the same Market and Fairs .... together with such toll and stallage and other 
emoluments as aforesaid to the said George Crawhall and Joseph .Beck their heirs and 
assigns .... without any account .... for the same Wherefore We 
Will and .... Charge and Command that the said George Crawhall and Joseph 
Beck shall and may freely lawfully and quietly have .... the said Market 
and Fairs together with such toll stallage and other emoluments .... without 
molestation .... of Us .... or of any sheriff .... and this 
without any other warrant .... lastly We Will . . . . that these our 
Letters Patent or the enrolment or exemplification thereof shall be in and by all 
things good firm valid .... In Witness &c. Witness &c. the 20th day of 
J anuary . 

By Writ of Privy Seal. 
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CALENDAR 


OF THE 


APPLICATIONS FOR GRANTS OF 
MARKETS AND FAIRS, AND OF THE GRANTS THEREOF 
ENROLLED ON THE PATENT ROLLS, 


1700 A.D. and 1846 A.D. 


The list of Applications for Grants is, as regards the entries for the years from 
12 William III. to 23 George III., prepared from the Writs and Inquisitions ad quod 
damnum filed in the Petty Bag Office and now preserved at the Public Record Office. 
The entries for the years from 24 George III. to 9 Victoria are compiled from 
two Manuscript Volumes in the Public Record Office which are believed to contain 
complete lists of the Brevia Regia, including the Writs ad quod damnum, filed in the 
Petty Bag Office during that period. 

The list of Grants of Markets and Fairs has been prepared from twelve Manuscript 
Volumes in the Public Record Office which are believed to contain complete lists 
of the Grants enrolled on the Patent Rolls for the whole period between 1700 and 
1846, but, where necessary, the entries have been supplemented by a reference to 
the Patent Rolls. 


a 56126. __ ® 
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•1th April. 


Parish of St. Udy I Cornwall 










Appucuioxi ron Gum 



Gasan Manx. 




Comtj. 

Applkut. 

Grant Sotieitfd. 

Dm.. 

Particular. of Groat. 

Mowa 

7 Anno, 
17th March. 

lxaares bo rough - 

Yorkshire 

The Seneschal, Bailiffs 
and Burgcme* of 

F. on Wednesday next after the 
1st March for oattlo and boosts, 
Wednesday for sheep, ?'/ on 
25th April for cattle and beasts, 
F. on day next following for 
sheep (if either of these days a 
Sunday, then on day or days 
immediately following), F. on 
Wednesday next otter the 1st 
August for cattle, F. on day 
next following for sheep, F. on 
Monday next after 29th Sejttem- 

day next following such Monday 

beforo Iho Wednesday which 
follows the 14tli Doeember for . 
sheep, F.on Wednesday last men- 
tioned for cattle and beasts, F. on 
day beforo the Wednesday follow- 
ing the 20th day alter the Feast of 
the Nativity for sheep, F. on 
the Wednesday last mentioned for 
beasts ; with tolls and profits. ( 

2 F. annually, (1) on 25th April, 
(2) on 23rd July, (unless citbor 
day a Sunday, then on Monday 
following) for eottlo Ac. M. 
each wook ou Friday for grain, 
flesh, fish, and other provisions 

Oth Sept 

Grant to the Seneschal, Bailiffs, 
and Burgesses of the borough of 
Knnresborough, Yorkshire, of(l) 
F. ou Wednesrlny next alter the 

April, (3) F. on Monday after 
29th September, (4) F. on day 
before the Wednesday next 
following the 14th December, 
(6) F. on the day next before 
the Wednesday next following 
the 20th day after the Feast of 
the Nativity in each year. 


7 Anno, 
24th April. 

Wednesbury 

Stafford 

John Hoo - 

0th July. 

Grant to John Hoo and hi. heirs of 
two F. annually at Wednesbury, 
Stafford, (1) on 25th April, (2) 
nn 23rd Julv, and of M. each 
week on Friday. (Pat. Rolls, 
7 Anne, pt. 8, No. 16.) 


19th May. 



William HuloU 

2 F. annually, 111 on Tuesday next 
after Feast of Easter, (2) on 2Sth 
July, (unless a Sunday, and then 
on Monday following), for collie 
and sheep. M. each week on 
Friday for groin, flesh, fish, and 
other provisions. 


Grant to William Hulclt, and his 
heira,oftwoF.aonua!!y in borough 
of Milverton, Somcrsot, (1) on 
Tuesday after Feast of Easter, 
(2) on 25th Julv, and of M. each 
week on Friday.' 
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COOAtj. 


Onul Solicited. 


Particular, of Grant. 

Now*. 

<1 Ann., 


n„.„n 

Sir William Courtenay 


11 Anne, 

Sir William Conrtnnnv. 



7th March. 
IG'h April 

Snaith 

Yorkshire 

Bart. 

Henry Dawncy 

Feast of St. Michael, F. on 
Wednesday in first week after 
Bpfekw, F. oo Wednesday in 

F. on Wednesday in first week 
after the Translation at Si. Thomas 
the Martyr, for cattle, goods Ac., 
with tolls and profils 

mencing on 23rd April, (3) com- 
0^1110'" "°nifi on°loth S&St 

(if any day' a" Sunday, 'then 
on Monday following) , also four 
other F., ach lo commence on the 
Friday in the week next following 
■he first day of each of tho separate 
fairs respectively, to lost for two 
days, for horse., entile, goods 
Ac., with tolls and profits. 

1 ith July. 

Bart., ood his heirs of F. in 
Alphington, Dovoo, on Wednes- 
day in first week after Foast of 

Wednesday in first week after 
Epiphany, another F. on Wed- 
nesday in first week alter close of 
Easter, and another F. in first 
week after Translation of St. 
Thomas the Martyr. 

was found Unit tho 

11 Anna, 

Nottingham 

Printer: 

Nottingham - 

The Mayor and 


Grant to the Mayor nnd Burgesses 

loas of the Queen 

of Snaith, and of 
James Yarborough 
oa farmer of tho 

2811, April. 

Imace di 

Burgeasrs of Not- 

for eight days, F. on Friday 
next after the Tuesday imme- 
diately after the Feast of 

f* &CsX 

^•V’.TSd profits. 

30th Aug. 

on the Thursday next before the 
Feast of Easter, and to continue 
for tho space of eight days next 
following, and of another F. to 
commence on Friday next after 
the Tuesday immediately after 
tho Feast of Epiphany, to last 
for the space of eight days next 

hrarv hunt, sat inn Tin 
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A^a 

no*s von Qxixti. 

Applicant. 

OmetSohritJ. 


(Ham Man. 

Partieslan of Grant. 

Soma 

11 Anne, 
4 til Dec. 

Perish of Hope • 


— Balguy 

M. each week on Saturday for 
cattle and merchandise, with 
tolls and profits. 


(No Grant record rd.) 


28th Fell. 


Suffolk ■ - 

end Burgesses of 
Robert Burton 

Tuesday next preceding Candle* 
mas Dsy, (2) on Monday next 
before 1st of Msy, for cattle, 
powder and tolls and profits. 

Two F. annually, (1) ou lust 

15th June. 

Burgesses of tlio borough of 
Stamford, and their successors, 
of two F. annually within the 
borough, (1) on Tuesday next 
preceding Candlemas Day, (2) on 
Monday next preceding 1st of May. 


26th Feb! 



John Williams 

Monday in May for three days, 
(2) on 19th October (unless a 
Sunday, and then ou Mouday 
following,) for throe days, for 
cattle, merchandise, with court of 
piepowder, and tolls and profits. 

M. each work oo Tuesday, Thurs- 

4 Geo. I, 

heirs of two F. annually iu the 
parish of Homcntfiold, Suffolk, 
(1) on last Monday in May to 
continue for three days, (2) on 
19th October to oon limit for 

Grant to John Williams and his 



of St. Saviour's. 
Whittlesey, Isle 


George Downes 

day, and Saturday, to be con- 
tinued throughout the whole of 
three day. i mpaoUvriy; for sheep- 

all the liberties and profits to 
markets of that nature belonging. 

15th March. 

heirs of three M. each week oo 
Tuesday, Thursday, and Saturday, 
at the place called the Bankable, 
in the parish of St. Saviour's, 

Grant to Georgo Downes and his 


27th April. 


. 

flcsli, fish, and other provisions 

nually, (1) on lltli Juno for 
three days, (2) on 24th October 
for three days, (3) on 25lh 
January for three days, (if any 
day a Sunday, then on Monday 
following), for goods and mer* | 
chandisrs, with court of pie* i 


in Whittlesey, Cambridge, ami 
of three F. annually there, ( 1 ) on 
Util June, to continuo for three 
days, (2) on 24th October for three 
dav, and (8) on 25th January for 
three days. 
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Ottsna Han. 



PU-. 

Coaaty. 

Applicant. 

Qrmut Solicited. 

Date. 

• Pnrfieolars of Groat. 

Nowa 

10 O*o. I., 
Sul Oct 


Flint- 

Sir Stephen Glynn, 
Bart. 

Four F. annually, (1) on 27th 
April, (2) on Monday Wore 
Feast of Pentecost, (3) on 20th 
September, (4) on 10th Decem- 
ber, (unless 27 tli April, 20th 

l^*LyI*and r 'then Monday 

following), for cattle, alieop, and 
good., tvilh court of piepowder, 
and tolls and profits. 

15th April 

Graot to Sir Stephen Glynn and 
his heirs of four F, annually at 
Hawarden, In Flint, (1) on 27th 
April. (2) on Monday before 
Feast of Pentecost, (3) on 20th 
September, (4) on 10th December. 


1 1 Goo. I., 

4 th Mnruli. 

11 Goo.Ii 
12th Match. 

Buahey Leaze, 
of Pack- 

Pariah of Hadley 

Southampton - 
Suffolk 

James Dears 
John Ooll 

Two F. annually, (I) on llll and 
3th April, (2) on 1 Ith and 12th 

W then* on Mrodny follow* 
ing), for cattle, sheep, and mer- 
chandise, with tolls and profits. 

Two F. annually, (I) on 18th, 10th, 
and 20th August, (2) on 1st, 
2nd, and 3rd Norembcr, (if any 
of these days a Sunday, then on 
Monday following), for cattle, 
sheep, nod merchandise, with 
court of piepowder, and tolls and 

13 Goo. L, 
22nd Dec. 

Giant to James Dearo and his heirs 
of two F. annually on Uuahcy 
Lease, in parish of Faekhnur, in 
the county of Southampton, (1) 
on 4th and 51b October, awl (2) 
on 1 1th and 12th October. 

(No Grant reoordod.) 


12 Gao. L, 
2nd March. 

Manor of West- 

S"”, 

Sir John Evelyn, Bart. 

Two F. annually, (1) on ISth 
Ap rn . P>r°“ 21,111 October, (no. 
then on Montfay following), for 
cattle, sheep, and goods, with 
tolls and profits. 

12 Geo. I.. 
22nd June. 

Grant to Sir John Evelyn and his 
heirs of licence to Mil in any 
place in his malice of Wtialcoll, 
parish of Dorking, Surrey, two F. 
lumnnllv, (1) on 15th April, (2) 
on 28lli October. 

1 
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I Manor of Woborn 




John, Duke of Bed* 


Primed imaee d 


If. each week on Wcdnemlny. Two 
P. annually, (1) on first Wed- 
nesday after Busier Day, (2) on 
first Wednesday after Michaelmas 
Day, for sheep and cattle. 


To alter days of holding M. and 
granted by Queen Klisabeth, and 
8lb, Dlh, and 10th 


day, 1st F. oi 
April, and 2 
and 6th Scptou 
of piepowder. 


Holiday andF. on the Ft 
the Circumcision, ft 
cattle, sheep, and prori 
court of piepowder. 


rriseiPby rhmTdriTe > uihamptoirl. 
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Guantr Made. 

j 

D *“- 


Ceeaty. 


Grant Solicited. 

Date. 

Particulars of Gram. 

Hama. | 

6 l«h July? 

Canterbury 

Kent 

Mayor, Aldermen and 
of Canterbury. 

M. each week on Wednesday, toll 
retail in bags, pockets, or other- 

6 Geo. Ill, 
I8th Ang. 

Grnnt to tlio Mayor, Aldermen nntl 

each week on Wednesday within 
the city for sole of hops by 
wholesale or retail in bags, 
pockets, or otherwise. 


6Geo.ni, 
16th July. 


Kent 

Mayor, Jurats and 
Commonaltyof town 
and parish of Maid- 

M. each week on Thursday, toll free, 
in bags, pockets, or otherwise. 

0 Geo. Ill, 
18tb Aug. 

Grant to the Mayor, Jurats and 
Commonalty of* the King's town 

and their successors, of liconee to 
have within the town and parish 

hops by wholesale or retail in 

- 1 

I 

1 Geo. Ill, 
Hth Sept. 

Mulberry Gar- 
den or Lay 
Stall, in parish 
of St. George 


Charles Johnson 

M. each week ou Tuesday, Thors, 
tiny, and ^Saturday, ^Tor raw and 

Iambs together with all reasonable 
soever iucident and belonging 

8 Geo. Ill, 
2nd Jau. 

Graut to Chnrles Johnson nud bis 

week on Tuesday, Thursday, and 
Saturday, in Mulberry Gordon or 
Lay Stall, in parish of St. George 
the Martyr, in the county of 
skins, witii reasonable tolls 
belonging to snch a M. 


8 Geo. in, 
12th Fob. 

Camborne 

Cornwall 

Francis Bassett 

M. each week on Tiles tiny - 



very inconsiderable 
damage to M. at 
Redruth. 
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Sir Jacob Wheate, 


rhroo F. annually, (1) ou 
July. (2) lou 27 lb Septot 
(3) on 30th October, (union 




^■yThtrUn 


Ki'lm^'lfuw’y^ '' Rho«',° 

parith of Kdmaenllwyd, in c 
of Carmarthen, three F. ann 
(1) on 19th July, (2) on 
September, (3) on 30th Oc 

(unlme any day a Sunday, an 
ou Monday following), for 


id r tallage. 


be Inquiait 


•* tended by only | 

bad particular 
“ notice"; and on 
this it was found 
that the change 


anyone. No giant, 

SZhi, 


'Southampton Library D lgitteation Uni 





A^rc 

tiohs roa Ganns. 



G autre Mat*. 


Due. 


Cocntj. 

Applicant. 

Grant Solicited. 

Date. 

Particular* of Grant. 

Notre. 

16 Geo. III., 
9th July. 

17 Geo. ni., 
26th June. 

Marge to 
Pickering 

Kent - 
Yorkshire - 

Francis Cobb end 
John Baker, war- 

Richard Hill, lords 
of the manor of 
Pickering. 

Free open and public M. in build- 
ing then bcin| erected on the 

flour, flesh, fish, poultry, eggs, 
butter, fruit, vegetables, and other 

Three F. annually, ( 1) on Monday 
next before Old Candlemas Day, 
(2) on Monday next before Old 
May Day, (3) on Monday next 
before Old Martinmas Day. 

17 Geo. Ill, 
16th May. 

Grant to Francis Cobb nnd John 
Baker, wardens of the pier of 
Mnrgatc, nnd their successors, of 
licence to bold an open M. in the 
town of Margate. 

(No Grant recorded.) 


22 Geo. III., 
9th July. 

Ripley - 

Surrey - - 

George, Baron Ons- 

Two F. annually, (1) on 6th and 
7th November, (2) on 23rd and 
24th April, for living cattle, hard- 
ware goods, and merchandise. 



By the Inquisition it 
was found that the 
F. would bo of 

to F. nt Guildford 

and to " r 1 af Khfg- 
ston on 13th, 14tli, 

17th November, 
but the public good 
from the grant 
would “ greatly 
“ small dnmngo 
“ aforesaid.” No 
grant, however, is 
recorded. 

21 Geo. HI, 
Trinity. 

Rochester 


Mayor end Citirens of 
city of Rochester. 

P m«y M mo°o''th b ° 

2 5 Geo. HI, 
12th Jan. 

Grant to the Mayor nnd Chirms of 
the city of Rochester, Kent, nnd 

M. on Iho fourth Tuesday in 
every month at the common near 
tbo High Street, parish of St. 
Nicholas, Rochester. 
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rw 
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32 Gao. in. 

Butcher's Close, 

Tenter-ground 
on east side of 

St. Leonard's, 
Shoreditch. 

Middlesex - 

John, Ksrl of Dsrnlej 

Free open and public M. on entry 
day of the week (Sunday ex- 
cepted). 



No grant on this ap- 
plication is record od, 
bat a fresh applies- 

grant followed was 
made in 42 Geo. III. 

36 Quo. HI. 

Bavonginsa 

Cumberland - 

Lord Muncnstcr 


36 Geo. HL, 
29th July. 

Grout to Sir John Pennington, B art., 
Lord Mnncnster. of the Kingdom 
of Ireland, and his heiraof licence 
to hold a free and public M. on 
Wednesday and Friday in each 
week within Barcnglam, in the 
county of Cumberland, for corn, 
grain, hay, liorncy, cattle, Ac, and 
also public F. there thrice a yenr, 
(1) on 1 1th March, (2) 14th April, 
and (3) on 12th October (Fat. 
RollsSGGoo. Ill, part 13, No. 2). 


42 Goo. ni* 

The Butcher’s 
Close, other- 
wise IhoTonter- 
ground, parish 
of St. Leonard's, 
Shoreditch. 


John, Karl of Darnlcy 

M. 

42 Geo. 11 L, 
17th Aug. 

Grant to John, Karl of Dornlcy, of 
licance to bold II. u|»on every 
day of the tvcck on Butcher's 
Clone, otherwise the Tonter- 
grouinl, on the cast side of Upper 
MoorBchu, Middlesex 


43 Gao. HI. 

North Shields - 

Northnmber- 

Hn^h, Duke of 

M. f. - 

43 Geo. in, 
23rd May. 

hold^Lhi 
erery week and two K.mmoally 
of Tynmootli, Nurthninbcrland. 
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UTIoas ,0. G CASTS. 



Ga-araKsne. 


D *“- 

ru». 

Conntj. 

Applicant. 

Giant Solicited. 

D-e. 

particulars of Grant 

*■» 

6 Geo. IV. 
5 Will. rv. 

Poyntx Pool 

Southampton 

Henry John, Viecoant 
Palmerston. 

James Pollen 

M. each week on Thursday instead 
of Saturday. 

7 Geo. IV, 
15th April. 

Grant to Henry John, Viscount 
Palmerston, his heirs and assigns, 
of licence to hold on Thursday 
each week, instead of Saturday, 
Komaey Infra, in county of 
Southampton, for cattle dec. 

(No Grant recorded.) 

See extract from Grant 
among Speeimeo Ex- 
tracts from Grants 
post.] 

4 Viet. 

Herne Bay 



Open and public M. on every day of 
the week (Sunday excepted). 

5 Viet, 

4th Sept. 

Grant to George Bclsliaw, and his 

hold an opea’and paWiThT m 
every day of tho week (Sundays 
excepted) at Homo Bay, in the 
perish of Heme, in the county of 


9 Viet 

Clinpelry of St 
John, parish 
of Stanhope. 


Uoorgo Grawhall and 
Joseph Beck. 

A weekly M. Two F. noonolly, 

(1) on third Wednesday in April, 

(2) on second Wodnesdny iu 
September. 

Viet., 

G Joie h° B °” rgF f™’ h “ ll h “ d 

pubU? tmSaturdav'ea^werf^ 
ami also two public F„ (1) on 
third Wednesday in April, (2) 
on second Wednesday in Septem- 
ber, nt clinpelry of St. John, 
jMrish of Stanhope, county of 

[See extract from Grant 
tracts' rrom ,n Grants, 

port.] 
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Digest of the provisions of the Public Health Act, 1875, and of 
the Markets and Fairs Clauses Act, 1847, with respect to 
Markets in England and Wales. 


Eights to establish and hold markets and to take tolls in them are conferred by 
Charters, by private or local Acts and, so far as regards urban sanitary authorities, by 
the Public Health Act, 1875. 

Provisions of the Public Health Act, 1875, as to Markets. 

Power of Urban Sanitary Authority to 'provide Markets and Market Conveniences , and to 
take Tolls. 

A local board or improvement commissioners, with the consent of the owners of 
property and ratepayers in their district, and a town council, with the consent of two- 
thirds of their number, may do any or all of the following things within their district , 
viz. : — 

Provide a market-place, and construct a market-house and other conveniences, for 
the purpose of holding markets : 

Provide houses and places for weighing carts : 

Make convenient approaches to the market : 

Provide all matters and things that may be necessary for the convenient use of the 
market : •) 

Purchase or take on lease land, and public or private rights in markets and tolls for 
any of the foregoing purposes : 

Take stallages, rents, and tolls for the use by any person of the market. (38 & 39 Yict. 
c. 55. s. 166.) 


Rights of other pen-sons in Ma/rhets not to be interfered ivith by Urban Sanitary Authority. 

No market is to be established by the urban sanitary authority under the Public 
Health Act, 1875, so as to interfere with any rights, powers, or privileges enjoyed 
within the district of the authority by any person or body of persons, corporate or 
unincorporate, without his or their consent. (38 & 39 Yict. c. 55. s. 166.) 

Compulsory Acquisition by Urban Scmitary Authority of Lands for providing Markets . 

If the Local Government Board by Provisional Order empower an urban sanitary 
authority to do so, they may acquire lands compulsorily for the purpose of providing 
a market.* Tlie Provisional Order must, however, first be confirmed by Parliament. 
(38 & 39 Yict. c. 55. ss. 166, 176, 297.) 

Power of Marlcet Companies to Sell their Undertakings to Urban Sanitary Authority. 

The urban sanitary authority may purchase, and the directors of any market company, 
in pursuance, in the case of a company registered under the Companies Act, 1862, of 
a special resolution of the members, passed in the manner provided by that Act, and 
in the case of any other company, in pursuance of a resolution passed by a majority 
of three-fourths in number and value of the members present, either personally or by 
proxy, at a meeting specially convened with notice of the business to be transacted, 
may sell and transfer to the urban sanitary authority, on terms agreed upon between 
them, all the rights, powers, and privileges, and all or any of the markets, premises, 
and thingB which at the time of the purchase are the property of tlie company, 
subject, however, to all liabilities attached to the undertaking at the time of the 
purchase. (38 & 39 Yict. c. 55. s. 168.) 


••It is doubtful whether this power would extend to a compulsory purchase of market rights, 
a 56125. Y 
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HOTAL COMMISSION ON MAJUCET BIGHTS AND TOLLS 


Incorporation of the Markets and Fairs Clauses Act, 1847. 

For tlie purpose of enabling any urban sanitary authority to establish or to regulate 
markets, there are incorporated with the Public Health Act, 1875, the provisions of the 
Markets aud Fairs Clauses Act, 1847, in so far as the same relate to markets, that is 
to say — 

With respect to the holding of the market or fair, and the protection thereof ; 

With respect to the weighing goods and carts ; and 

With respect to the stallages, rents, and tolls. (38 So 39 Yict. c. 55. s. 167.) 

These provisions will be found at pp. 3 to 7 of this digest. 

Tolls. 

All tolls leviable by an urban sanitary authority in pursuance of the Public Health 
Act, 1875, must be approved by the Local Government Board. (38 & 39 Yict. c. 55. 
s. 167.) 


Byelaws. 

An urban sanitary authority may, with respect to any market belonging to them, 
make byelaws for any of the purposes mentioned in section 42 of the Markets and 
Fairs Clauses Act, 1847,* so far as those purposes relate to markets. (38 & 39 Yict. 
c. 55. s. 167.) 

The byelaws must be under the common seal of the urban sanitary authority, and 
any of them may be altered or repealed by a subsequent byelaw. (38 & 39 Yict. c. 55. 
s. 182.) 

The urban sanitary authority may by byelaws impose on offenders against them 
reasonable penalties not exceeding 51. for each offence, and in the case of a continuing 
offence a further penalty not exceeding 40s., for each day after written notice of the 
offence from the authority. All byelaws imposing any penalty are, however, to be so 
framed as to allow of the recovery of any sum less than the full amount of the penalty. 
(38 & 39 Viet. c. 55. s. 183.) 

The byelaws will not take effect until they have been confirmed by the Local 
Government Board, who are empowered to allow or disallow them as they think 
proper. 

Before byelaws can be confirmed notice of the intention to apply for confirmation 
must be given in one or more of the local newspapers circulated within the district to 
which the byelaws relate, one month at least before the making of the application ; 
and for one month at least before the application a copy of the proposed byelaws 
must be kept at the office of the urban Authority, and be open during office hours at 
the office to the inspection of the ratepayers of the district to which tho byelaws 
relate, without fee or reward. 

Tho clerk of the authority, on the application of any ratepayer in the district to 
which the byelaws relate, must furnish tho latter with a copy of the proposed byelaws, 
or any part of them, on payment of sixpence for every hundred words contained in the 
copy. (38 & 39 Viet. c. 55. s. 184.) 

The byelaws are to be printed and hung up in the office of the urban sanitary 
authority, and printed copies are to be conspicuously exhibited in the market. 

A printed copy is to be given to any ratepayer of the district to which the byelaws 
relate on application by him for it. (38 & 39 Yict. c. 55. ss. 167, 185.) 


Provisions of the Markets and Fairs Clauses Act, 1847, as to 
Markets. 

The following provisions of the Markets and Fairs Clauses Act, 1847, so far as they 
relate to markets, are incorporated with the Public Health Act, 1875, so that the urban 
sanitary authority may have the powers given by those provisions for establishing or 
regulating markets, viz., the provisions headed : 

With respect to the holding of the market Or fair, and the protection thereof; 

With respect to the weighing goods and carts ; and 

With respect to the stallages, rents, and tolls; (38& 39- Yict. c. 55. s. 167.) 

* The purpose for which byelaws may bo ma<lo uuder this section will be found Btated on p. 7. 
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Moreover these provisions apply not only to urban sanitary authorities who have 
established markets under the Public Health Act, 1875, or under the Local Govern- 
ment Act, 1858 (for -which the Public Health Act, 1875, has been substituted), but 
also to bodies who are authorised by local or private Acts to establish and hold 
markets if such Acts incorporate the Markets and Fairs Clauses Act. The term 
“ market authority ” in the following part of the digest means the persons empowered 
to construct or regulate a market by an Act with which the Markets and Fairs Clauses 
Act is incorporated, and includes urban sanitary authorities. 

Provisions with respect to the holding op the Market and the Protection thereof. 

Notice of opening of Marlccl to be given. 

Before the market is open for public use the market authority are to give not less 
thau 10 days’ notice of the time when it will be opened. The notice is to be given by 
being published in a newspaper circulating within the limits for which the market is 
established, and by printed handbills posted on some conspicuous place within those 
limits. (10 Yict. c. 14. 8. 12.) 


Marled Days. 

After the market-place has been opened for public use the market authority are to 
hold the markets in it on the days (if any) prescribed by the Act relating to the 
market, and on such other days as they appoint from time to time by a byelaw. 
(10 Yict. o. 14. s. 14.) 


Prohibition of outside Rales, except in certain cases. 

After the market-place is opened for public use any person, not being a licensed 
hawker, who sells or exposos for sale in any place within tho limits for which the 
market is provided, except in his own dwelling-placo or shop, any articles in respect 
of which tolls aro by the Act authorising the market authorised to be taken in tho 
market, will bo liable for every offence to a penalty not exceeding 40a. (10 Viet. o. 14. 

s. 13.) 


Kxpumre fur Sale of Unwholesome Food.. 

Any person who sells or exposes for sale in the market any unwholesome meat or 
provisions will be liable to a penalty not exceeding 51. for every offence. 

Any inspector of provisions appointod by the market authority may seize the 
unwholesome meat or provisions, and cany them before a justice of the peace, who is 
forthwith to order this same to be further inspected and examined by competent 
persons. In case, upon the inspection and examination, the meat or provisions are 
found unfit for the food of man, the justico is to order the same to be immediately 
destroyed or otherwise disposed of in such way as to prevent the same being exposed 
for sale or used for the food of man. 

Any person who obstructs or hinders the inspector frojn seizing or carrying away 
the unwholesome meat or provisions will be liable to a penalty not exceeding 5 1. for 
every offence. (10 Yict. c. 14. s. 15.) 

Obstructing Marled Keeper — Penalty. 

Any person who assaults or obstructs any person appointed by the market authority 
to superintend the market, or to keep order in it, whilst in the execution of his duty, 
will be liable for every offence to a penalty not exceeding 40s. (10 Yict. c. 14. s. 16.) 

Provisions wrrn respect to the Weighing Goods and Carts. 

Provision of Weighing Houses and Measures. 

The market authority are to provide sufficient and proper weighing houses or places 
for weighing or measuring the commodities sold in the market, and keep in them 
proper weights, scales, and measures according to the standard weights and measures 
for the time being for weighing those commodities. They are also to appoint proper 
persons to attend to the weighing or measuring at all times during which the market is 
holden. (10 Yict. c. 14. b. 21.) 

Y 2 
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HOYAL commission on market rights and TOLLS: 


Weighing and Measuring by Scales and Measures of Market Authority. 

Pea-sons selling or offering for sale any articles in the market, if required so to do 
by the buyer, must cause the articles to be weighed, or measured by the weights and 
scales or measures provided by the market authority. Any person who refuses, on 
demand, to cause such articles to be thus weighed or measured will be liable to a 
penalty not exceeding 40s. (10 Viet. c. 14. s. 22.) 

Penalty on Officers of Market Authority who refuse to Weigh or Measure. 

Any person appointed by the marker, authority to weigh or measure any articles 
sold in the market who refuses or neglects to weigh or measure the same when 
required will bo liable to a penalty not exceeding 40s. (10 Viet. c. 14. 8. 23.) 

As to Weighing Carts . 

The market authority are to provide sufficient and proper buildings or places for 
weighing carts in which goods are brought for sale within the market, or the limits 
of the Act authorising the market, and keep in those places machines and weights 
proper for that purpose. They are also from time to time to appoint a person in every 
such building or place to afford the use of the machines to the public by weighing the 
carts with or without their loading, as may bo required. (10 Viet. c. 14. s. 24.) 

The driver of every cart in which goods are brought for sale as above is required, 
at the request of the buyer or seller of the goods, or his agent, to take the cart, with 
or without its loading, to the nearest of the weighing machines, and to permit it to 
be weighed. If the cart be weighed with its load, the driver, if required, is to take 
the cart after its load has been discharged to the weighing machine nearest to the 
place of discharge, and permit it to be re-weighed without the load. If any driver 
for the purposes mentioned is required to take the cart a greater distance than h a lf 
a mile, including the going to and returning from the respective machines, the owner 
of the cart is to bo paid for every horse used in drawing the cart twopence for the first 
half mile and a like sum for every additional half mile ; and this payment is to be made 
by the person requii-ing the cart to be weighed before the driver can be obliged to take 
it for the purpose of having it weighed. (10 Viet. c. 14. s. 25.)” 

The driver of a cart who does not, upon being requested and having the proper 
payment made or tendered, take it to the weighing machine, or who refuses to assist 
an the weighing, will forfeit to the person requiring the cart to he weighed a sum not 
exceeding 20s. (10 Viet. c. 14. s. 26.) 

If a driver of a cart weighed at the weighing machine provided by the market 
authority commits any of the following offences, he will be liable to a penalty not 
exceeding 51. for each offence : 

If at the time of weighing he knowingly has anything in or about the cart other 
than its proper loading : 

If he altea-s any ticket denoting the weight of the cart or its loading : 

If he makes or uses or is privy to making or using any ticket falsely stating the 
weight of the cart or its loading : 

If after the weighing of the cart with its loading, he removes any part of the 
loading, and afterwards disposes of f or attempts to disposo of or represents the 
residue of the loading as being the full loading denoted by the ticket : 

If between the time when the cart and its loading have been weighed and the time 
[ ■ when the cart is weighed without the loading he changes the wheels of the 
cart, or makes any other change upon it after being required to allow the cart 
to be weighed without the loading : 

If he is guilty of any other fraudulent contrivance to misrepresent the weight 
of the cart or of its loading. (10 Viet. c. 14. s. 27.) 

If the buyer or seller of any goods brought in any cart for sale within the market, 
which is required to be weighed, does anything to the cart or its loading whereby 
the true weight of either is altered before the weighing, he will for every offence 
be liable to a penalty not exceeding 51. (10 Viet. c. 14. s. 28.) 

The person for the time being appointed to keep a weighing machine provided 
by the market authority will be liable to a penalty not exceeding 51. in any of the 
following cases ; (that is to say,) 

If he wilfully neglects, on application, duly to weigh any cart, with or without 
its loading, as the case may be, that is brought to the machine kept by bim to 
be weighed ; 
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If he doos uot fairly weigh every such cart, with or without its loading, as the case 
may be ; 

If he does not deliver to the buyer or seller of any such loading, or to any person 
interested, on application, a ticket or account specifying the time weight of the 
cart, with or without its loading, as may be required ; 

If he gives to the driver of the cart a false ticket or account of the weight of tbo 
cart, with or without its loading ; 

If he weighs any cart, with or without its loading, knowing that anything had been 
done to the cart or to its loading to alter the true weight of either ; 

If he knowingly assists in or connives at any fraud concerning the weighing of any 
cart or its loading, or makes or connives at making any false representation 
of the weight of either. (10 Viet. c. 14. s. 29.) 

Any person who knowingly acts or assists in committing any fraud respecting 
the weighing or weight of any cart, or its loading, will for every offenco bo liable to 
a penalty not exceeding 51. (10 Viet. c. 14. s. 30.) 

Provisions with respect to the Stallages, Rents, and Tolls. 

Market Place to be completed before Stallages, Rents, or Tolls can be taken. 

Unless otherwise provided by the special Act* relating to the market, the market 
authority are not to demand or receive any stallage, rent, or toll until the market 
place or slaughter-house in respect of the use of which the same is demanded is 
completed and fit for the use of the persons resorting to it. (10 Viet. c. 14. s. 31.) 

Evidence of Completion. 

A certificate under the hand of auy two justices will be conclusive evidence that the 
market place or slaughter-house is completed and fit for public use. Any two justices 
are to sign this certificate on proof being adduced to them that the market place or 
slaughter-house is completed and fit for public use. (10 Viet. c. 14. 32.) 

When and to whom Stallages, Rents t ami Tolls are to be paid. 

The stallages, rents, or tolls payable in respect of the market or slaughter-house are 
to be paid from time to time, on demand, to the market authority or the collector, or 
other person authorised by them to receive the same (10 Viet. c. 14. s. 33.) 

Tolls for Weighing and Measuring to be first paid. 

The bolls payable in respect of weighing or measuring marketable commodities, 
or carts with or without goods, are to be paid to the person authorised by the 
market authority to weigh or measure the same by the persons bringing the com- 
modities or carts to be weighed or measured, before the same are weighed or measured. 
(10 Viet. c. 14. s. 34.) 


Tolls with respect to Cattle. 

The tolls in respect of cattle brought to the market for sale become due as soon as 
the cattle are brought into the market place, and before the cattle are put into any 
pen, or tied up in the market place. If the cattle are not removed within one hour 
after the close of the market, another toll will become due in respect of the cattle 
omitted to be removed. (10 Viet. c. 14. s. 35.) 


Stallages, Rents, and Tolls , may be changed from time to time. 

The market authority may from time to time change the stallages, rents, and tolls 
to be taken in respect of the market or for the slaughter-house, or for weighing and 
measuring, but the stallages, rents, and tolls must in no case exceed tlie amounts 
authorised by the special Act* referring to the market. (10 Viet. c. 14. s. 36.) 


* By “the special Act” is meant any Act authorising tlie construction or regulation of a market, and 
'with which the Markets and Fairs Clauses Act, 1847, is incorporated. (10 ’Viet. c. 14. s. 2.) The special 
Act in the case of an urban sanitary authority is the Public Health Act, 1875. (.38 & 39 Viet, c. 56. s. 316.) 

Y 3 
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Penalty for charging unauthorised Tolls. 

Any person who demands or receives a greater toll than that authorised to he 
taken under the provisions of the Markets and Fairs Clauses Act, 1847, or the special 
Act* referring to the market, will, for every offence be liable to a penalty not exceeding 
40s. (10 Viet. c. 14. s. 37.) 

Recovery of Amounts due for Stallages , Rents, and Tolls. 

If any person liable to the payment of any stallage, rent, or toll authorised by the 
Markets and Fairs Clauses Act, 1847, or the special Act* referring to the market to 
be taken, does not pay the same when demanded, the market authority or their lessee, f 
or any person authorised by either to collect the same, nmy levy it by distress of all 
or any of the cattle or other articles in respect of which the stallage, rent, or toll 
is payable, or of any other cattle or other articles in the market belonging to the 
person liable to pay the stallage, rent, or toll, or under his charge, or the tolls may 
be recovered in any court having competent jurisdiction. (10 Viet. c. 14. s. 38.) 

Settlement of Disputes as to Stallages , Rents, and Tolls. 

If any dispute arises concerning any stallage, rent, or toll, it is to be determined 
by a justice. The justice, on application made to him, is to determine the same, 
and make such order and award such costs to either party, as seems proper to him. 
In default of payment, on demand, of the money awarded, and of the costs, the money 
and costs are to he forthwith levied by distress, and the justice is to issue his 
warrant accordingly. (10 Viet. c. 14. s. 39.) 

Assaults on Collectors. 

Any person who assaults or obstructs any person authorised, to collect any authorised 
stallage, rent, or toll, for every such offence will be liable to a penalty not exceeding 
40s. (10 Viet. c. 14. s. 40.) 

Table of Stallages. Rents, and Tolls, to be exhibited, in Market. 

The market authority or their lessee’!' from time to timo aro to cause to be painted 
on boards, or to bo printed and attached to hoards, in large and logihlo characters, 
a list of the sevoral stallages, rents, and tolls from time to timo payable, and to cauBC 
a board containing such list to he conspicuously set up and continued in the market, 
and in each weighing house and slaughter-house, provided by the market authority to 
which each such list relates, and no stallage, rent, or toll will be payable during tko 
time this list is not thus set up, or for anything not specified in it. If, however, 
the list should be destroyed, injured, or obliterated, the stallages, rents, and tolls will 
continue to be payable during the time that may bo reasonably required for its 
restoration, in the same manner as if the list had continued in tho state required. 
(10 Viet. c. 14. s. 41.) 

Provisions with respect to Byelaws. 

The market authority may make byelaws for all or any of tho purposes following, 
viz. : — 

For regulating the use of the market-place, and the buildings, stalls, pens, and 
standings in it, and for preventing nuisances or obstructions in it, or in the immediate 
approaches to it : 

For fixing the davB and the hourB during each day on which the market is to be 
held : 

For inspection of the slaughter-houses, and for keeping them in a cleanly and 
proper state, and for removing filth and refuse at least once in every 24 hours, and 
for requiring them to_ be provided with a sufficient supply of water, and preventing 
the exercise of cruelty in them : 

For regulating the carriers resorting to the market, and fixing the rates for 
carrying articles carried from it : 

For regulating the use of the weighing-machines provided by the market authority, 
and for preventing the use of false or defective weights, scales, or measures : 

For preventing the sale or exposure for sale in the market of unwholesome provisions. 
(10 V iet, c. 14. s. 42.) 

* See note on page IGo. 

f It may here be observed that the Urban Sanitary Authority are not empowered to let the market 
provided or acquired by them under the Public Health Act, 1875. 
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Byelaws as to markets made by urban sanitary authorities are subject to the 
provisions of the Public Health Act, 1875, as to byelaws. These are given at 
page 2. 

The following provisions apply to byelaws as to markets made by market authorities 
other than urban sanitary authorities : — 

The market authority may from time to time, as they think fit, repeal or alter any 
byelaws. 

The byelaws are to be in writing and under the common seal of the authority, 
if, it is a corporation, and if it is not a corporation, under the bauds and seals of 
two members of the authority. If the byelaws affect other persons than the officers 
and servants of the authority, they are to bo printed and published. (10 Viet. c. 14. 
s. 42.) 

The clerk of the market authority must give, without charge, a printed copy of 
the byelaws to every person who applies for it, and a copy of the byelaws must be 
painted or placed on boards, and put up in some conspicuous part of the principal office 
of the authority, and also in a conspicuous place in the market-place ; and the boards 
with the byelaws on them must be renewed from time to time as necessary, and be 
open to inspection without fee or reward. If the clerk does not permit them to be 
inspected at all reasonable times he will for every offence be liable to a penalty 
not exceeding 51. (10 Viet. c. 14. s. 47.) 

The market authority by the byelaws may impose reasonable penalties, not exceeding 
51. for each breach of the byelaws ; but the byelaws are to be so framed as to allow 
the court before which any penalty is sought to be recovered, to order the whole, 
or part only, of the penalty to be paid. (10 Viet. c. 14. s. 43.) 

The byelaws (except those which relate solely to the officers or servants of the 
market authority) must be approved by the Local Government Board. 

Before, however, the byelaws can be allowed, notice of the intention to apply for 
allowance must be given in one or more newspapers of the county in which the market 
is situated, or if there is no such newspaper, in one or more newspapers of the 
adjoining county, one month at least before the hearing of the application. 

Any party aggrieved by a byelaw may, on giving notice of the nature of his 
objection to tho market authority 10 days before the hearing of tlio application 
for allowance, by himself, or his counsel, attorney, or agent, be heard ; but only one 
party may be heard on tho same matter of objection. (10 Viet. c. 14. ss. 44, 45 ; 
38 & 39 Viet. c. 55. Sell. 5. Part 3 ; 47 Viet. c. 12. s. 3.) 

For one month before the application for allowance a copy of the proposed byelaws 
must be kept at the principal office of the market authority, and be put up in some 
conspicuous place in the market place. All persons at all reasonable times may 
inspect the copy without feo or reward, and the authority are required to supply 
every person who applies for it with a copy of the byelaws, or any part of them, on 
paymont of 6 d. for ovory 100 words copied. (10 Viet. c. 14. s. 46.) 

The following provisions of tbo Markets and Fairs Clauses Act, 1847, are not 
incorporated with the Public Health Act, 1875, or made applicable by that Act to 
urban sanitary authorities. 

Provisions with respect to the Construction of the Market, and the Works 

CONNECTED THEREWITH. 


Talcing of Lands. 

Where by the special Act* authorising the construction or regulation of the market 
the market authority are empowered, for the purpose of constructing the market, to 
take or use any lands otherwise than with the consent of the owners and occupiers of 
the lands, the authority in exercising this power are subject to the provisions and 
restrictions contained in the Markets and Fairs Clauses Act, 1847, and in the Lauds 
Clauses Consolidation Act, 1845. The market authority are to make to the owners 
and occupiers of and all other parties interested in any lands taken or used for the 
above purposes, or injuriously affected by the construction of tho works, full com- 
pensation for the value of the lands so taken or used, and for all darnago sustained 
by such owners, occupiers, and other persons by reason of the oxeroiso, as to those 
lands, of the powors vested in the authority by the Markets and Fairs Clauses Act, 
or the special Act* authorising the construction or regulation of tbo market, or any 


* Sue note on pnge 105. 
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Act incorporated with the latter Act. Except where otherwise provided by the 
Markets and Fairs Clauses Act or the special Act,' i! the amount of the compensation is 
to be determined in the manner provided by the Lands Clauses Consolidation Act for 
determining questions of compensation with regard to lands purchased or taken under 
its provisions; and all the provisions of the last-mentioned Act arc applicable to 
determine the amount of any such compensation, and to enforce payment or other 
satisfaction of it. (10 Yict. c. 14. s. 6.) 

Talcing of Lands. — Correction of Errors of Description. 

If any omission, mis-statement, or wrong description is made of any lands, or of the 
owners, lessees, or occupiers of any lands, described or purporting to be described in 
the special Act,* or in the schedule to it, the market authority, after giving ten days’ 
notice to the owners, lessees, and occupiers of the lands affected by the proposed 
correction, may apply to two justices for the correction of the omission or error. 
If it appears to the justices that the omission, mis-statement, or wrong description 
arose from mistake, they are to certify accordingly, and in the certificate to state the 
particulars of the omission, mis-statement, or wrong description. The certificate is 
to be deposited with the clerk of the peace of the county in which the lands affected 
are situated, and is to be kept by him with the other documents to which they relate, 
and thereupon the special Act* or schedule is to be deemed to be corrected according 
to the certificate ; and the market authority may make the works in accordance with 
the certificate as if the omission, mis-statement, or wrong description had not been 
made. (10 Yict. c. 14. s. 7.) 


Copies of Corrections. 

Copies of the alteration or correction, or extracts from it, certified by the clerk of 
the peace, in whoso custody it is, are to be received in all courts of justice and else- 
where as evidence of the contents of the certificate of alteration, or correction. The 
clerk of tho peace is required to give the certificate as to the copies, when called 
upon to do so, to all parties interested. (10 Viet. c. 14. s. 8.) 

Purchase or appropriation of additional, lands for Slaughter -Rouses, Market 
Approaches, and other Purposes. 

The market authority, in addition to the lands authorised to be taken compulsorily 
or to be appropriated by them for the purposes of tho market under the powers of the 
Markets and Fairs Clauses Act, and the special Act,* may appropriate any lands vested 
in them, or may contract with any person willing to sell for the purchase of any land 
within the limits of the special Act,* not exceeding in the whole the number of 
acres prescribed by the special Act,* for the following extraordinary purposes ; 

For providing slaughter-houses, (if the undertakers are authorised by the special 
Act* to provide slaughter-houses,) and houses and places for weighing carts : 

For making convenient roads and approaches to the market : 

For any other purpose which may be necessary for the formation or convenient use 
of the market. (10 Viet. c. 14. s. 9.) 

Execution of Works. — Compensation for Damages. 

Subject to the provisions in the Markets and Fairs Clauses Acts and the special Act,* 
and any Act incorporated with those Acts, the market authority, for the purpose of 
constructing a place for holding the market, may execute any of the following 
works 

They may enter upon any lands described in the special Act,* or the schedule to it, 
and other lands purchased by them or belonging to them, and set out such parts 
as they think necessary for the purposes of the market, and upon these parts from 
time to time build and maintain such market places and such stalls, sheds, pens, 
and other buildings or conveniences for the use of the persons frequenting the 
market, and for weighing and measuring goods sold in the market, and for 
weighing carts, as they may think necessary. 

They may from time to time on the lands referred to make and maintain all such 
roads and approaches as they may think necessary for the convenient use of 
the persons resorting to the market. 

* See note on [age 165. 
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But in exercising tire powers granted by the Markets and Fairs Clauses Act or the 
special Act,* the market authority are to do as little damage as can be, and to make 
full satisfaction to all parties interested for all damages sustained by them by reason 
of the exercise of those powers. (10 Viet. c. 14. ss. 10, 11.) 


Provisions with respect to Slaughter-Houses. 

Where by the special Act* authorising the construction or regulation of the market 
the market authority are empowered to provide slaughter-houses, they may from time 
to time erect, on any laud purchased by them under the provisions of the Markets 
and Fairs Clauses Act or the special Act,* or any Act incorporated with those Acts, 
any buildings, or set apart and improve any buildings belonging to them, for the 
slaughtering of cattle. As soon as the buildings are ready for public use the authority 
are to give notice to that effect by publication in some newspaper circulating within 
the limits of the special Act,* and by printed handbills posted on some conspicuous 
place within those limi ts. 

Nothing, however, in the Markets and Fairs Clauses Act or in the special Act,* or 
any Act incorporated with those Acts, will protect the market authority from an 
indictment for nuisance, or from any other legal proceeding in respect of any such 
slaughter-house as is mentioned above. (10 Viet. c. 14, ss. 17, 18.) 

After the expiration of ten days from tho publication and posting of the notice 
referred to above, no person may slaughter any cattle or dress any carcase for sale 
as human food or food of man in any place within the limits of the special Act,* 
except in a slaughter-house which was in use as such before and at the time of the 
passing of the special Act,* and has so continued over since, or in the slaughter-houses 
made in pursuance of the Markets and Fairs Clauses Act and the special Act.* Any 
person who, after the notice, slaughters any cattle or dresses for sale any carcase within 
the limits of the special Act,* in any place other than one of the slaughter-houses 
referred to, will be liable to a penalty not oxcooding 5/. for every offence. (10 Viet, 
c. 14. s. 19.) 

Inspection of BlunrjMar-Housi'-s. — Jloslmotion of unwlwlexomd Moat. 

Tho inspector of provisions, or any officer appointed by the market authority for 
that purpose, may at all times of the day, with or without assistants, enter into and 
inspect all buildings erected or set apart by the authority for slaughtering cattle, 
and examine whether any cattle or the carcase of any cattle is deposited there. If the 
officer finds any cattle, or tho carcase or part of tho carcase of any cattle, which appears 
unfit for tho food of man, he may seize and carry it before a justice, and the justice 
is forthwith to order it to be further inspected and examined by competent persons. 
If, upon inspection and examination, tho cattle carcase, or part of a carcase, is found 
unfit for the food of man, the justice is to order the same to be immediately destroyed 
or otherwise disposod of in such way as to prevent it being exposed for sale or used for 
the food of man. Any person who obstructs or hinders tho inspector or other officer 
in the dischai’go of any of those dutios will he liable to a penalty not exceeding 51. 
for every offence. (10 Viet. c. 14. s. 20.) 


Accounts op Market Authority. 

The market authority in every year are to cause an annual account in abstract 
to be prepared, showing the whole receipt and expenditure of all rents and other 
moneys levied by virtue of the Markets and Fairs Clauses Act or the special Act* 
for the year ending the 81st day of December, or some other convenient day in each 
year, under the several distinct heads of receipt and expenditure, with a statement of 
the balance of the account, duly audited or certified by the chairman of the authority, 
and by tho auditors, if any, and are to Bend a copy of the account, free of charge, to 
the clerk of the peace of the county in which the market is situate, on or before the 
expiration of one month from the day on which the accounts end. The account is to 
be open to the inspection of the public at all seasonable hours, on paymont of tho 
sum of Is. for every inspection. If the authority omit to prepare or semi tho account 
they will forfeit for every omission the sum of 20Z. (10 Viet. c. 14. s. 50.) 


* See note on page 165. 
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Tender of Amends for Injuries. 

If any person has committed any irregularity, trespass, or other wrongful proceeding 
in the execution of the Markets and Fairs Clauses Act, or the special Act* or any 
Act incorporated with those Acts, or by virtue of any power or authority thereby 
given, and if before an action is brought in respect of the offence he makes tender 
of sufficient amends to the person injured, the last-mentioned person will not be able 
to recover in any action. If no tender lias been made the defendant may, by leave 
of the court where the action is pending, at any time before issue is joined, pay into 
court such sum of money as he thinks fit, and thereupon such proceedings are to be 
had as in other cases where defendants are allowed to pay money into court. 
(10 Viet. c. 14. a. 51.) 

Provisions with respect to the Recovery of Damages and Penalties, and 
to the Determination of any other Matters referred to Justices. 

Recovery of Da'inages and Penalties. 

The clauses of the Railways Clauses Consolidation Act, 1845, with respect to the 
recovery of damages not specially provided for, and penalties, and to the determination 
of any other matter referred to justices, are to be incorporated with the Markets and 
Fairs Clauses Act and the special Act.* Those clauses are to apply to the market and 
the market authority respectively, and are to be construed as if the words “ market 
authority ” had been inserted in the clauses instead of the word “ company.” (10 Viet, 
c. 14. s. 52.) 

Recovery and Application of Penalties in Metropolitan Police District . — 

Appeals against Orders. — Witnesses and their Expenses. 

Every penalty or forfeiture imposed by the Markets and Fairs Clauses Act, or 
the special Act,* or any Act incorporated with them, or by any byelaw in pursuance 
of those Acts, in respect of any offence which takes place within the metropolitan 
police district is. to be recovered, enforced, accounted for, and, except where its 
application is otherwise specially provided for, to be paid to the receiver of the 
metropolitan police district, and applied in the same manner as penalties or forfeitures 
other than fines upon drunken persons, or upon constables for misconduct, or for 
assaults upon police constables, are directed to be recovered, enforced, accounted for, 
paid, and applied by an Act passed in the third year of the reign of her present 
Majesty, intituled An Act for regulating the police courts in the metropolis. Every 
order or conviction of any of the police magistrates in respect of any such forfeiture 
or penalty is subject to the like appeal and upon the same terms as is provided in 
respect of any order or conviction of any of the said police magistrates by the last- 
mentioned Act. Every magistrate by whom any order or conviction has been made 
is to have the same power of binding over the witnesses who have been examined, 
and such witnesses will be entitled to the same allowance of expenses as they would 
have had or been entitled to in case the order, conviction, and appeal had been made 
in pursuance of the provisions of the last-mentioned Act. (10 Viet. c. 14. s. 56.) 

Penalties for giving False Evidence. 

Any person who upon any examination upon oath under the provisions of the 
Markets and Fairs Clauses Act, or the special Act,* or any incorporated Act, wilfully 
and corruptly gives false evidence, will be liable to the penalties of wilful and corrupt 
perjury. (.10 Viet. c. 14. s. 57.) 


Saving of Crown Rights. < 

Nothing in the Markets and Fairs Clauses Act, or the special Act* is to be deemed 
to extend to or affect any Act of Parliament relating to Her Majesty’s duties of customs 
or excise, or any other revenue of the Crown, or to extend to or affect any claim of 
Her Majesty in right of Her Crown, or otherwise howsoever, or any proceedings at 
law or in equity by or on behalf of Her Majesty in any part of the United Kingdom 
of Great Britain and Ireland. (10 Viet. c. 14. s. 54.) 


• See note pn page 165. 
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Magistrate to have Power to act in place of Two Justices. 

All things in the Markets and Fairs Clauses Act, or in the special Act,* or any Act 
incorporated with them authorised or required to be done by two justices, may and 
are to be done by any one magistrate having by law authority to act alone for any 
purpose with the powers of two or more justices. (10 Viet. c. 14. s. 55.) 

Provisions with respect to Access to the Special Act. 

The market authority at all times after the expiration of six months after the 
passing of the special Act* are to keep in their principal office of business a copy of the 
special A.ct,* printed by the printers to Her Majesty, or some of them, and also within 
that space of six months to deposit in the office of the clerk of the peace of the county 
in which the market is situate, a copy of the special Act* thus printed. The clerk 
of the peace is to receive, and he and the market authority respectively are to keep 
these copies of the special Act,* and to allow all persons interested to inspect them, 
and make extracts or copies from them, in the like manner, and upon the like terms, 
and under the like penalty for default, as is provided in the case of certain plans and 
sections by an Act passed in the first year of the reign of Her Majesty intituled 
An Act to compel clerks of the peace for counties and other persons to take the 
custody of such documents as shall be directed to be deposited with them under the 
standing orders of either House of Parliament. (10 Viet. c. 14. s. 58.) 

If the market authority fail to keep or deposit, as mentioned above, any of these 
copies of the special Act,* they will forfeit 20 1. for every offence, and also 51. for every 
day afterwards during which the copy is not thus kept or deposited. (10 Viet, 
c. 14. s. 59.) 

Local Government Board, 

Juno 1887. 


* See note on page 165. 
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Digest of Legal Decisions on Oases relating to Markets.* 


I —Cases relating to Questions as to Market Rights and 
Privileges generally. 

1. A market franchise can be granted by the Crown over land not belonging to the 
grantee, but such franchise cannot be exercised against the will of the owner of the 
land. 

Where the grant specifies certain days on which the market is to bo hold, no length 
of user will entitle the grantee to hold markets on other days. Attorney-General 
v . Horner, 33 W. R. 93 (C.A.) ; L.R. 14 Q.B.D. 245 ; 54 L.J. Q.B. 227 ; 49 J.P. 32G. 

2. By letters patent in 34 Charles II. the King granted market rights “ in sivo juxta ” 
a certain place called “ Spital Square” to one who was lessee of the square and had 
acquired the greater part of the reversionary interest in it. The grantee or his 
successors in title laid out the square as a market-place with four internal streets. 
The land immediately surrounding the square was afterwards laid out in four external 
streets, hut it did not appear to whom the property in this surrounding land at any 
time belonged. There was evidence of a usage from the time of living memory to 
grant licenses and take tolls for the sale of marketable articles over parts of the 
external streets, as well as over the market-place and the internal streets. 

Held, affirming the decision of the Court of Appeal, that under tho grant “ in sive 
juxta” the market rights extended into the four external streets as well as over the 
market-place and the four internal streets ; and that the inference from the documents 
and evidence was that the streets were dedicated to the public subject to the exercise of 
the market lights. 

Queer e, how far a grant “in or near ” a place can lawfully extend. Attorney - General 
v. Homer, L.R. 11 App. Cas. 66; 55 L.J. Q.B. 193; 54 L.T. 281; 34 W.R. 641 ; 
50 J.P. 564 (H.L.E.) - 

3. Where a place had been used as a fair or a market to which persons resorted 
to expose articles to sale: — Held, to be sufficient answer to an indictment for a 
nuisance that the same had been enjoyed more than 20 years without interruption. 
Rex v. Smith, 4 Esp. Ill, Ellenborough. 

4. To entitle a party to exemption from penalties for ail offence against the 
50 Geo. 3. c. 41., j* on the ground that the place where the hawker exposed his wares 
for sale was a public market, it must be shown that it was a legally established market 
by grant from the Crown, and not merely a market de facto. Benjamin v. Andrews, 
5 C.B., N.s. 229 ; 4 Jur., n.s. 41 ; 27 L.J., M.C. 310. 

5. A byclaw made under a local Act for regulating markets is not unronsonablo or in 
restraint of trade by reason of it setting apart a part of a market for sala by wholesale 
only and providing a penalty for soiling by retail in that part. Strike v. Collins, 
55 L.T. 182 ; 34 W.R. 459 ; 50 J.P. 741. 

6. A District Board of Works having given notice that they proposed (under 
s. 108 of the Metropolis Local Management Act, 1855,) placing permanent posts on 
the sides of the footways and carriageways leading into, and forming part of the are3 
of, a market, the plaintiff, lessee of the market, brought an action against the Board, 
claiming an injunction: — Held, at the trial by Bacon. V.C., that as the plaintiff had 
established market rights over the entrance streets, which would be interfered with 
by the posts, and as s. 91 of the Act excepts market rights from its operation, the 
Board must be restrained from putting up posts in the entrance streets. Horner 
v. Whitechapel District Board of Works, 51 L.T. 414; 54 L. J. Ch. 148. 

This decision was affirmed by the Court of Appeal. 55 L.J. Ch. 289 ; 53 L.T. 
84 (2C.A.). 


* This Digest has been compiled from the following works : — 

Fisher’s Common Law Digest, 1756-1880. 

Law Reports Digests, 1865-1885. 

Emden’s Digests, 1883-1886. 

| This statute relates to hawkers and pedlars. 
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II— Cases relating to Questions as to Improvement, 
Enlargement, and Removal of Markets. 

Improvement and Enlargement. 

A grant of a right to hold a market “ in or near ” a certain place is not a grant 
by metes or bounds. Per Brett, M.R., “ Such a market may extend as far as reasonable 
“ convenience from time to time requires, provided that the market overflows 
honestly.” Attorney-General v. Horner, 33 W.R. 93 (C.A.) ; L.R. 14 Q.B.D. 245 ; 
54 L.J. Q.B. 227 ; 49 J.P. 326. 

2. In the Cambridge Market Act, 1850, power was given to the mayor, aldermen, 
and burgesses in council, to enlarge as well as to improve the market of that 
borough : — 

Held, that tho meaning of the word was not restricted to merely extending the 
market to streets theretofore forming parts of its sides, but authorised them to 
extend the market to other streets in its immediate neighbourhood, even though such 
streets were not mentioned in the Act. Attorney- General v. Cambridge (Mayor, &c.), 
L.R. 6 H.L. 303; 22 W.R. 37. 

The general object of the Act being to enlarge and improve the market of the 
borough, the mayor and aldermen, who had the right to hold markets in the borough, 
though by the Act not authorised to enlarge an existing corn exchange, were 
authorised to erect a new corn exchange, and to make it adjoin the borough market, 
such being in their opinion, a matter of public convenience, and an enlargement and 
an improvement of the market, lb. 

3. A market company obtained an Act the preamble of which recited that a 
convenient site might be obtained between certain streets on the east and certain 
other streets on the west, and which enacted that the Markets and Fairs Clauses 
Act. 1847, was incorporated therewith. The special Act authorised the erection of a 
market-house on land described on the deposited plans, and the company was enabled 
to alter and widen streets in the way pointed out on the deposited plans, and to buy 
additional lands not exceeding two acres. A. was owner of land on the west side of 
one of the streets on the western boundary of the area spoken of in tho preamble, and 
liis land was described on the deposited plans, but it did not thereby appear that 
more was intended to be takon than onougli to widen one of the streets. The company 
proceeded to take the whole land of A. compulsorily, and to build upon it a covered 
building in addition to the market-house authorised by the Act ; whereupon A. filed 
a bill for an injunction, which was granted, tho Master of the Rolls deciding that the 
company could only Greet one niarkel-houso, and not two, and that on tho east side ; 
and that although the preamble could not control the enactments, it might bo resorted 
to to remove obscurity : — Held, that as the hind of A. was described in the plan, aucl as 
therefore it might be wanted, the company was authorised to take it ; and, as by the 
general Act “ the singular may mean the plural,” tho company was not restricted by 
the word a market-liouso that tho enactments of the special Act did not require a 
reference to the preamble to explain thorn, and tho injunction must bo dissolved, the 
company being the proper judges of what lauds were necessary for tho works. 
Richards v. Scarborough Public Market Company, 23 L.J., Clianc. 110. 

• Bemoval. 

4. In an action by a lord of a manor for disturbance of a market, if the lord 
proves a market immemorially holden in certain places within the manor, it is not 
a necessary legal inference (no grant being produced) that the market was granted to 
be holden in those placeB only, but a jury may presume from circumstances that the 
market was granted to be holden in any convenient place within the manor. He 
Rutzen v. Lloyd, 5 A. & E. 456 ; 6 N. & M., 776. 

6. The lord of a manor to whom a grant of a market is made infra villain de IF., 
may hold it anywhere infra villam de W.,. and whether villa extends to the town of 
IF, or the township or parish of W., the lord has a right to remove the market-place 
from one situation to another within the precinct of his grant ; and though he shall 
have holden it for abov6 20 years within the township of W., when the grant only 
gave it him within the town properly so called at the time, yet if ho afterwards gives 
notice of removal to another place in the township, the public has no right to go upon 
his soil and freehold in the old market-place, and any person going thoro is liable to 
an action of trespass by the lord. Onrwon v. Balkold, 3 East 538. 

Z 3 
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6. Charles the Second by a charter granted to a corporation two fairs to be holdeu 
annually within the borough and foreign, and confirmed to them all markets which 
they then held, with a reservation of tho rights of the lord of the manor. A market 
had been holden iminemorially in the High Street until a very late period, when tho 
corporation, finding it inconvenient, removed it out of the High Street to another 
and more convenient place within the borough ; the corporation exercised acts of 
ownership in pulling down an old market-house and erecting a now one ; the clerk of 
the markets, however, had been appointed by the lord of the manor, but he did not 
receive any toll from the persons frequenting it. The defendant having been indicted 
for a nuisance in erecting stalls in the High Street after the removal of the market, 
the judge left it to the jury to say whether the corporation was owner of this 
market, adding, that if so, the right of removal was incident to the grant. The jury 
having found in the affirmative, the Court rofused to grant a new trial. Rex v. 
Cottorill. 1 B. & A. 67. 

7. Although there is a clear right at common law for a corporation to change the 
site of a market held in a borough, yet if the members of tho corporation avail 
themselves of the 21 & 22 Viet. c. 98.® and, as a local board rather than in their 
corporate capacity, proposes to transfer and regulate tho market, they will ho held to 
the provisions of the Act, and their powers will bo limited to that extent. Ellis v. 
Bridgnorth (Mayor, &c.), 2 Johns. & H. 67 ; 9. W.R. 331 ; 4 L.T., n.s. 112. 


In what Gases Removal would be illegal. 

8. T>. being entitled to a market in the manor of ZC, which was hold in the public 
street on Ji’s soil, removed it to another site in E., which site he had demised, without 
demising the franchise, for a term of years : — Held , that the removal was bad, unless 
the public had the same privilege in the new market as in tho old. Rex v. Starkey, 
7 A. & E. 95 ; W, W. & D. 502. 

A person indicted for a nuisance in erecting a stall in the old market place, after a 
wrongful removal of the market, may set up the wrongfulness of the removal as a 
defence, and need not proceed by scire facias to repeal the grant of the market. Ib. 

9. A corporation was owner of an ancient market, and also lord of the manor in 
which the borough was situate. The market had from time immemorial been held in 
and near the High Street. A person had a house in that street, and he and tho provious 
owners and occupiers of the houses in which he lived, as well as several other occupiers 
of houses in the street, had from time immemorial erected, on market days, stalls 
opposite their houses, and either used the stalls themselves or let them to others. No 
tolls were ever taken in respect of the goods sold at these stalls, though they were 
formerly taken for similar produce exposed in the market elsewhere. In an action 
against the corporation for removing the market to another place within the borough 
Held, that the right to the stalls was a right which might reasonably be supposed to 
have been granted by the owners of the market to the owners and occupiers of the 
houses, and that it was sufficiently connected with the enjoyment of the houses to be 
claimed as appurtenant thereto. 

Eeld, also, that if the original grant was presumably to hold the market at any place 
within the borough, still the corporation could not remove it, as to do so would be 
in derogation of their own grant of the right claimed. Ellis v. Bridgnorth (Mayor, &c.), 
9 Jur., n.s. 1,078 ; 15 C.B.,n.s. 52 ; 32 L.J., C.P. 273 ; 12 W.R. 56 ; 8 L.T., n.s. 668. 


III.— Cases relating to Questions as to disturbance of, or 
interference with Markets and Market Rights. 

As to illegal Trading outside Market. 

1 . The grant of a market does not of itself imply a right in the grantee to prevent 
persons from selling marketable articles in their private shops within the limits of the 
franchise on market days. Macclesfield (Mavor, &o.) v. Chapman, 12 M. & W. 18 ; 
7 Jur. 1,041 ; 13 L.J., Ex. 32. 


* The Public Health Act, 1875, is now substituted for tins Act. 
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2. A right by custom to exclude persons from selling marketable articles in their 
shops on market days without the limits of the market, is valid. 

Where a market for meat was proved to have been in existence in the reign of 
James I., proof that the grantees of the market had for the last 100 years appointed 
market brokers, that no butchers’ shops had existed out of the market-place until 
1810, and that the shops then set up were objected to by the grantees, was held to 
be sufficient evidence of such immemorial right. Macclesfield (Mayor) v. Pedley; 

1 N. & M. 708 ;4B.& Ad. 397. 

3. The grant of a market, with the addition of the words “ with all liberties and 
free customs to such a market belonging,” does not imply a right in the grantee to 
prevent persons selling marketable articles on market days within the limits of the 
franchise. Penryn (Mayor, &c.) v. Best, L.R. 3 Ex. D. 292 ; 48 L.J. Ex. 103 ; 
38 L.T. 805 ; 27 W.R. 126 C.A. 

Such a right may be gained by immemorial enjoyment or prescription, lb. 

A corporation claimed to be entitled by prescription to a meat market within the 
borough, and as incident thereto they claimed the right to prevent butchers from 
selling meat in their own shops on market days within the limits of the franchise. 
The evidence was that from the time of living memory down to 1862 butchers who 
had shops in the borough closed them on market days, and resorted to the market 
and sold there, paying stallage ; that in 1862 two butchers refused to do this, but on 
actions being brought submitted, and thenceforth paid toll for keeping their shops 
open on market days, and that the defendant had paid a similar toll for some years 
before 1875, when he declined to continue the payment. 

It was held that the evidence was sufficient to support the claim to prevent the 
owners of shops from selling in them on market days. Ib. 

4. Where part of the space granted for a market was used for other purposes than 
those specified in the grant, and the remaining part became insufficient for the public 
accommodation : — Held, that the lord of the market could not maintain an action 
against an individual for selling vegetables in tbe neighbourhood of his market, and 
thereby depriving him of toll, even at a time when there was room in the market, 
without showing that on the day when the sale took place lie gave notice to the seller 
that there was room within the market. Prince n. Dewis, 5 B. & C. 363 ; 3 D. & R. 121 ; 

2 C. & P. 66. 

5. A sale of goods on a market day, “within the prescribed limits” of a town is 
not within s. 13 of the 80 Yict. c. 14. unless the bulk of the goods sold is, at the 
time of such sale, substantially “ within the prescribed limits.” Newtownards Town 
Commissioners v. Woods, 11 Ir. L.R., C.L. 506-C.P. 

6. H. was charged before the magistrates of a city for having infringed a private 
Market Act, which imposed a fine on any person selling, offering, or exposing for sale 
any carcases or moat within the limits of the city and county, except within the 
market. It was proved on 12th January 1877 H. delivered certain carcases at a door 
within the limits," and that the carcases were then weighed and paid for, but it was 
alleged they were delivered in pursuance of a previous contract entered into between 
the same parties at the same place on the 5th of the same month. The summons was 
taken out for the 12th January, and tbe magistrates found that there had been a 
previous sale and purchase on the 5th. 

Held, that they should have convicted on the above facts, and that if they had 
thought it necessary they should have amended the summons by altering the date 
on which the offence was alleged to have been committed from the 12th to the 5th of 
the month. Exeter (Mayor, &o.) v. Hearnen, 37 L.T. 534. 

7. In order to exempt from the penalty under 10 Yict. c. 14. s. 13, the party 
must be shown to have sold the marketable articles in what is really his own private 
shop, and in not any such way as to constitute a different market from the legal 
one ; and in order to determine this question, all the elements of the case must be 
taken into consideration, although not one of them alone might be conclusive upon 
it- Poper. Whalley, 6 B. & S. 303 ; 11 Jur., n.s. 444; 34L.J., M.C. 76 ; 13 W.R. 402 ; 
11 L.T., n.s., 769. 

8. A sale by sample on a market day near to but without the limits of the market 
is not a disturbance of the market, unless done designedly and with, the intention 

' to evade payment of toll. Brecon (Mayor, &c.) v. Edwards, 1 H. & G. 51 ; 
8 Jur., n.s., 461 ; 31 L.J., Exch. 368 ; 6 L.T., n.s. 293. 

9. A person brought sheep to a public-house 40 yards out of the limits of a 
market, left them there, went into the market in search of customers, whom he 
brought back to the public-house and there sold the sheep to them : — Held, that this 

V. 4 
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was a. fraud upon the market, for which the seller was liable to an action by 
the lessee of the market. Brigland-r. ShapteiyS M. & W. 375. 

ID. A pedlar holding a pedlar’s certificate and trading within the district for which 
t was granted, but using a horse and cart, and therefore not acting as a pedlar 
within the definition in section 3 of the Pedlars Act, 1871, was yet within the 
exemption of section 13 of the 10 Yict. c. 14. as extended by section C of the Pedlars 
Act, and was not liable to a penalty for selling within the limits prescribed by the 
special Act constituting the market articles in respect of which tolls were by the 
special Act authorised to bo taken in the market. Howard v. Lupton, L.R. 
10 Q.B. 59S ; 44 L.J., M.O., 150; 40 J.P. 7. 

11. A local Market Act prohibited the selling within certain limits of the market 
corn, grain, fish, meat, poultry, or other provisions, or any hulls, sheep, swine, or 
other live cattle which are usually sold in public markets. 

It was held that a shopkeeper selling potatoes came within the statute, these 
being “ provisions, ’’ and also “ usually sold within markets.” Shepherd, v. Lolland. 
49 J.P. 165. 

12. An improvement Act passed subsequently to 10 Yict c. 14. enacted that the 
local hoard and their lessees might frum time to time demand and take from any 
person oceunying or using any shop, stall, stand, bench, or ground space in any 
market-place for the time being under the management of the local board, and used 
as a general market, such tolls as the local board or their lessees from time to time 
appointed, not exceeding the several tolls specified in a schedule annexed to the 
Improvement Act, and the schedule in terms imposed the toll oil the occupier of 
every shop, stall, or ground space in the market, and not upon the commodities sold 
or exposed for sale there. 

It was held that a person who sold fruit and fish, which were marketable articles, 
from door to door within the limits of the Improvement Act did not thereby become 
liable to the penalty imposed by 10 Yict. c. 14. s. 13. Caswell v. Cook, 11 C.B., 
n.s. 637 ; 31 L.J., M.C. 185. 

13. Under the powers of an Act of 1844, the Corporation of Manchester purchased 
the manorial lights of the manor of Manchester, which was coextensive with one of 
the six townships included in tho borough. Among these rights was an ancient 
franchise to hold a market, which appeared to have been a Saturday market. After 
this, by the Manchester Market Act. 1846, the corporation were empowered to hold 
markets on such days as they should think fit at any places within tho borough which 
they should appropriate as market places, and to charge any tolls not exceeding those 
mentioned in the schedule to the Act (which were higher than the old accustomed tolls), 
and to mako certain charges for weighing, which could not have been made under the 
old franchise; — Held (affirming the decision of the Vice-Chancellor of tho County 
Palatine of Lancaster), that there being under the Act a change of timo, a change of 
place, an alteration of the old charges, an imposition of new charges, ami an extension 
of the market from the township to the borough, the effect of the Act was to give 
the corporation new rights of holding markets in substitution for the old franchise, 
and that the old franchise was extinguished. 

The corporation brought an action to restrain the defendants from selling eggs and 
dried fish on market days in their shop. The shop was situate in a street which 
adjoined one side of one of the plaintiffs’ markets, and was on the opposite side of the 
street from but not opposite to the entrance from that, street to the market. The 
defendants only sold tlieir own goods in their shop in the ordinary course of business 
Held (affirming the decision of the Vice-Chancellor), that this was no disturbance of 
the statutory right of market. Manchester (Mayor of) v. Lyons, L E. 22 Oh. D. 287 ; 
47 L.T. 677 (C.A.). 

14. A market for a town was established under a local Act. A section, for preventing 
any encroachment on it, enacted that any person who shall sell, or offer or expose to 
sale (among other things) auy roots, fruit, or garden stuff in any other place within 
the town should he liable to a penalty, with a proviso excepting the sale by inhabitants 
in their houses, shops, or premises. A party bought vegetables from a wholesale 
dealer in the market who had previously on the same day paid the toll for them ; he 
then offered them for sale in the streets: — Held, that this was an offence within the 
section. Black v. Saokett, 10 B. & S. 693. 

15. a local Act any person who sells fish within, the town of Rochdale, except 
in the market place (unless such sale take place from a shop or dwelling-house), i s 
liable to a penalty not exceeding 51. II. sold four herrings in an open street not in 
the market-place. The street was a main thoroughfare with houses on both sides, -in & 
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populous part of the ancient municipal borough of Rochdale, and there was a 
continuous line of buildings from the market-place to the street where the sale took 
place. When the Act was passed the street in question was not. made, and the site 
of it was, in fact, green fields. There was no definition in the Act of the meaning of 
the expression “ town of Rochdale.” The justices refused to convict, being of opinion 
that those words were limited to the town as it then existed. 

Held, that the justices were wrong in refusing to convict, inasmuch as the section 
was intended to apply to all parts of what might be fairly termed the town of 
Rochdale, whether in existence at the time of the passing of the Act or not. 
Collier v. North, 35 L.T. 345. See also Killraister v. Fitton, 53 L.T. 959. 

16. A local Market Act enacted that every person who should sell or expose 
for sale at any place within the limits of the Act (other than in his own dwelling- 
house, or in any shop attached to and being part of any dwelling-house), any 
article in respect of which tolls were by the Act authorised to be taken, should forfeit 
and pay any sum not exceeding 40 shillings. By a schedule a toll was imposed upon 
horses. 

It was held that a horse was an article within the Act. 

It was also held that a sale by auction of horses by A., a licensed auctioneer, 
in a yard attached to the dwelling-house of B., within the district was an offence 
against the Act. Llandaff and Canton Market Company v. Lyndon, 8 C.B., N.s. 515 ; 

30 L. J., M.C. 105 ; 6 Jur., n.s. 1344 ; 8 W.R. 693. 

17. Where an Act enacted that every person who should sell or expose for sale 
at any place within the limits of the Act (other than his own dwelling house, or in any 
shop attached to and being part of any dwelling-house), any article in respect of 
which tolls were by the Act authorised to be taken, should incur a penalty of 
40 shillings — 

It was held that to bring it within the exemption the shop need not be attached 
to any part of the dwelling-house of the party himself. 

It was also held that a sale by auction in a shop attached to and being part of any 
dwelling-house was privileged. Wiltshire v. Willett, 11 C.B., n.s. 240; 31 L.J., C.P. 8 ; 
10 W.R. 44; 5 L.T., n.s. 355. 

18. By a local Market Act every person who should sell or expose for sale at any 
place within the limits of the Act (other than in any existing market-place, or the 
market house and market-places to be established under the Act, or in his own 
dwelling-house, or in any shop attached to and boing part of any dwelling-house), 
any article in respect of which tolls were by the Act authorised to be takeu, other than 
eggs, butter, and fruit, should forfeit 40 shillings. 

It was held that a vessel moored In a wharf on the old canal, within the limits, 
was not a shop within tho exemption. Wiltshire v. Baker, 11 C.B., n.s. 237 ; 

31 L.J.C.P., 10 n. ; 10 W.R. 89 ; 5 L.T., n.s. 355. 

19. A. was the tenant of a dwelling-house and shop, and a piece of ground in front 
of the shop, in the town of B. ; there was a wooden shed affixed to the house and 
supported on wooden posts, which had been erected over the piece of ground for 
18 years, and previous to the erection of the shed stone flags had been built into and 
formed part of the house, the flags projecting 3 feet from the house, and these flags 
helped to support the wooden shed. A., after a market had been opened for the 
town, exposed vegetables for sale outside his house and shop upon the piece of ground 
and beneath the wooden shed, and was convicted by justices on an information charging 
that he had contravened s. 13 of the 10 Yict. c. 14. 

On a case it was held that the facts showed that the shed was part of A * s dwelling- 
place or shop, and the justices were wrong in convicting him. Ashworth v. Heyworth, 
L.R. 4, Q.B. 316 ; 38 L.J., M.0. 91 ; 20 L.T., n.s. 439 ; 33 J.P. 565. 

20. A local Market Act of 1867 incorporated the 1.0 Vicfc. o. 14., and also provided 
that no unlicensed person should sell in any open place within the limits of the 
market, not being the new market-plaoe or his own dwelling-house or shop, any 
articles, &o. A. sold articles of the description mentioned in the Market Act in a 
skittle ground let to him for two days. The place where the sale took place was 
covered with a roof, and enclosed, but had a door leading into the street. 

It was held that the place of sale was not A.’b shop within the exception in s. 13. of 
the 10 Yict. c. 14. Hooper v. Kenshole, L.R. 2, Q.B.D. 127; 46 L.J., M.C. 160; 
36 L.T., n.s. Ill ; 41 J.P. 182. 

21. In 1871 a local board duly opened a market established by them under the Local 
Government Act, 1858, and the 10 Yict. o. 14. The former Act conferred upon local 
boards powers in this matter similar to those now contained in tho Public Health 
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Act, 1875. A. was charged with infringing a. 113 of the 10 Viet. c. 14. by selling 
12 sheep in a place other than the market not being his own dwelling-house or shop. 
The justices refused to convict under the following facts : A. had, in 1S65, under 

the approval of the local hoard, erected a large building called tho “ Agricultural 
Hall,” capable of holding 100 head of cattle, with a large open yard with fixed pens 
capable of holding 1,400 sheep. The hall and yard wore .l.’s private property, and in 
his own occupation, -l.’s dwelling house adjoined and communicated with tho yard. 
A. was in the habit of advertising and holding sales by public auction every Monday, 
which is the market day, tho average sale each Monday being about 100 cattle 
and 1,000 sheep. The cattle and sheep so sold were the property of farmers and 
others, A. charging the vendors a commission, and guaranteeing payment of the 
amount of tho sales. The offence proved was the sale of 12 sheep in the hall on 
a Monday, the ball being within the district of the local board, and tolls boon taken 
for the sale of sheep in the market. 

It was held, on appeal, that the justices ought to have convicted, for that tho sale 
was not within A.’s own shop within the meaning of s. 13 of the 10 Viet. c. 14. 

It was held also that A. by the establishment of his business under the approval 
of the local board, bad not acquired any right, power, or privilege within s. 50 of the 
Local Government Act, 1858. Fearon v. Mitchell, L.R. 7, Q.B. 690 ; 41 L.J., M.C. 17 ; 
27 L.T., n.s. 33 ; 30 J.P. 804. 

22. There was a local Act similar in language to s. 13. of tho 10 Viet. c. 14. 
A. resided in a street within the limits of market jurisdiction, and occupied a large 
yard adjoining his residence, in which were sheds and other places for sale of cattle 
and sheep, and he exposed there for sale 200 sheep. The entrance to the yard 
was from the street through double doors. After passing through the doors there was 
a place about 30 feet by 20 feet, covered in by beams and flooring. A. resided in 
a small house supported by pillars oil either side of this place, the floor of his house 
forming the ceiling of this under space ; the yard extended further back without 
a ceiling to about 158 feet from the doors. There were stairs from the dwelling- 
house down into the covered space, and this was the communication between the yard 
and sheds and the house. 

TL'hl, that the yard and sheds were not tho dwelling-place or shop of A., and he 
was rightly convicted of an offence under the local Act. McHole v. Davies, L.R. 1 
Q.B.D. 59 ; 45 L.J., M.C. 30 ; 33 L.T., n.s. 502 ; 40 J.P. 548. 

As to Establishment of rival or other MarJcets within Limits of Market Eights. 

23. The plaintiffs were owners of the franchise of the S. fruit and vogetable 
market, deriving their title from grants of letters patent in the reigns of Charles II. 
and James II. The defendants, a railway company, established at their goods station 
at B., less than a quarter of a mile from the S. market, a new market for fish, fruit, 
and vegetables, which they at first advertised as a ! * market,” but afterwards substituted 
the title of “ depot.” The plaintiffs having brought an action for an injunction to 
restrain the Company from carrying on their market on tho ground that it was a 
disturbance of the plaintiffs’ market rights and a fraud upon their market, and 
prejudicial to the ownership thereof, the defendants alleged that the S. market was 
wholly inadequate to the wants of the neighbourhood, and that such inadequacy was 
increased by the fact that the plaintiffs devoted the whole space of the S. market to 
tenants by the year and for other periods, thus depriving the public of accommodation. 

It was held that the injunction must be granted, for the defendants would not be 
justified in establishing a, market which interfered with the plaintiffs’ legal rights, 
even if there were evidence that the accommodation of the S. market was insufficient, 
which was not proved to be the case. Goldsmid v. Great Eastern Railway Co., 
L.II. 25 Ch. Div. 511 j 49 L.T. 717 ; 53 L.J. Ch. 371. 

This decision was confirmed on appeal to the House of Lords. Sec Great Eastern 
Railway Company v. Goldsmid, L.R. 9 App. Cas. 927 ; 33 W.R. 81 (H.L., E.) ; 54 L.J., 
Ch. 162; 52 L.T. 270 ; 49 J.P. 260. 

24. The plaintiffs were, down to 1855, seised in fee of an ancient market for the 
sale of cattle, known as Smithfield Market, and were entitled to certain tolls in 
respect .of cattle exposed for sale in the market. In 1855 the Smithfield Market was, 
under the authority of an Act of Parliament, removed to Islington, but all privileges 
were expressly reserved to the plaintiffs, and it was enacted that no new market for 
the sale of cattle should be opened within seven miles from St. Paul’s Cathedral. One 
of the defendants became in 1854 lessee of certain premises about 600 yards distant 
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from tlie Islington Market, and within the distance of seven miles from the Cathedral, 
and converted them into lairs and receptacles for cattle, containing accommodation 
for about 400 head. Some of the cattle were from time to time sold by the defendants 
upon the premises between the market days, which were held on Mondays and 
Thursdays. Beyond a uniform charge of lairage, there was nothiug in the nature 
of a toll upon sales effected by other persons than the defendants ; but where tho 
defendants themselves acted as salesman, they charged the same commission as if tho 
cattle had been sold in the plaintiff’s market. Tho cattle thus sold in the interval 
between the two markets would, if there had been no opportunity for sale between 
the two markets, have found their way to, and been sold in, the plaintiffs’ market. 

Held, on the above facts, that an action was maintainable against the defendants 
for a disturbance of the plaintiffs’ market. London (Mayor) o. Low, 49 L.J., Q.B. 144. 

25. In boroughs, the limits of which for tho purposes of parliamentary representation 
have been fixed by 2 & 3 Will. 4. c. 64. s. 35. sch. 0., and which are included in the 
first section of schedules A. and B. to the 5 & 6 Will. 4. c. 76. s. 7., all places within 
the limits so fixed are by section 8 of the latter Act, parts of the borough for all 
purposes, and an ancient borough market may be lawfully held within such limits, 
although outside the limits of the old municipal borough. A market held in the 
same town with an old market, if held upon the same day, is a disturbance by 
intendment of law, but if it is held on a different day it is only evidenco of disturbance 
for the jury. To support an action for disturbance of a market, it ia not necessary 
that the defendant should have actually sold ; nny active interference by him in tho 
conduct cf the now market, or participation in its profits or risk, is sufficient. 
Mayor, &c. of Dorchester v. Ensor, L.R. 4, Ex. 335. 

26. The plaintiffs were owners of the tolls of an ancient cattle market held weekly 
on Thursday. Tho defendants, who were auctioneers, fitted up with stalls and pens a 
neighbouring piece of ground, and issued circulars stating that weekly sales of cattle 
by auction would be held there on Mondays. The plaintiffs brought their action to 
restrain the defendants from holding thoir proposed sales, as being an interference with 
the plaintiffs’ market. 

Held, by the Master of the Rolls that, having regard to modern facilities for traffic, 
a market on Monday Avas jrrimd facie an injury to a market on Thursday; that what 
the defendants were doing was in fact the establishment of a rival market, and that an 
interlocutory injunction ought to be granted. Elwes v. Payne, L.R. 12 Oh. D. 468; 
48 L. J., Oh. 831. ; 41 L.T. 118 ; 28 W.R. 234, O.A. 

On appeal, held, that the defendants undertaking to keep an account, an interlocutory 
injunction ought not to be granted, for that if an injunction was granted and it 
turned out that tho defendants were in the right, there would be great difficulty iu 
ascertaining the compensation to which they would be entitled; whereas, if an 
injunction was refused, and the plaintiffs succeeded at the trial, there would be no 
difficulty in giving them compensation, and their market would suffer no permanent 
injury from the sales by the defendants in the meantime, lb. 

27. If the granteo of a market under letters patent from the Crown suffers another 
to orect a market in his neighbourhood and uses it for the space of 24 years without 
interruption, he is by such use barred of his action for disturbance of his market. 
Holcroft v. Heel, 1 B. & P., 400. 

28. An action will lie for erecting a market near the plaintiff’s ancient market, 
though the defendaut only took money in the nature of rent for his stalls, which iB a 
lawful act, hut took no toll, and had no pretence to a pie-poudre court, or anything 
that amounted to a usurpation of a franchise of the Crown. Mosley v. Chadwick, 

7 B. & C. 47, n. ; 3 Doug. 117. 

29. Where a corporation held a market by prescription, and the Crown afterwards 
granted to the corporation a charter with these words, “ quod nullum mercatum infra 
septem leucas in circuitu burgi praedicti per nos vel haeredes nostros alieno concedatur 
— Held, that such prohibition, if it could be considered to extend beyond that which is 
attached by the common law to the grant of a market, Avas void. In re Islington 
Market Bill, 2 0. & P. 513. 

30. The establishment of a now market, to be holden within the same times, within 
the common law distance of the old market, is jjrimd facie injurious to the latter, 
and therefore void ; the convenience of tho public would not, under such circumstances, 
justify the grant of a new market. In re Islington Market Bill, 2 0. & F. 513. 

And where a charter purported to bo granted “ do assensu praelatoram, comitum, 
“ &c., in instanti parliamento convocati,” a new charter granted to hold tho market 
within the prescribed distance would be void, and would be repealable by ncire facias. 

Ait 2 
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The words stated would have the effect of giving the first charter tho authority of an 
Act of Parliament. Such a charter could only be repealed by Act of Parliament. Ib. 

If the market created by the first charter had not sufficient space for the 
accommodation of the public', and also if part of the space originally allotted to it 
was employed, or suffered by the grantee to be employed for other purposes without 
his providing a convenient place for the public to buy and sell in elsewhere within 
the limits of his grant, such circumstances would form a good dofcnco to an action 
brought by him against any person for selling out of the market. They might also 
furnish groimd for a scire facias to repeal the patent. Ib. 

Qucere, whether such circumstances would not render the grantee liable to an 
indictment for a misdemeanour? It they would, an action would lie also against him 
for his default, but while such grant remains unrepealed, no other market could be 
granted within the limited distance. Ib. 

If by the terms of the grant the market was to be held in a fixed place, defined 
and known by metes and bounds, should those limits not he sufficient, and the owner 
of the market have no power to enlarge them, a new market might be granted to 
such an extent as to supply the deficiency, but no more. Ib. 


IV. —Cases relating to Questions as to Stalls and Stallages. 

1. Trespass lies for setting tables in a market-place for the Bale of good thereon 
without leave of the owner of the soil. Norwich (Mayor, &c.) v. Swan, 2 W. Bl. 1,116. 

2. Ejectment cannot be maintained against a person for having a stall in a street, 
the proper remedy is an action of trespass by the owner of the soil on which the stall 
was erected. Doe d. St. Julian Shrewsbury (Minister, &c.) v. Cowley, 1 C. & P. 123, 
Hullock. 

3. Stallage is a payment due to the owner of a market in respect of the exclusive 
occupation of a portion of the soil. Yarmouth (Mayor, &c.) v. Groom, 1 H. & C. 102 ; 
32 L.J., Exch. 74; S Jur., n.s. 077 ; 7 L.T,, n.s. 161. 

Therefore, where a person used a market with a chair and a ped, that is, a wooden 
or wicker basket, 4 feet long, 2|- feet wide, and 2 feet high, with a lid, which, being 
turned back and supported by pieces of wood not fixed in the soil, formed a table on 
which he exposed his provisions for sale : — Held, that he was liable for stallage, lb. 

The question whether a particular structure constitutes a stall is a question of fact 
for a jury. Ib. 

4. An action may be maintained by the owner of a market for stallago, and that 
without showing any contract in fact between him and the occupier of the Btall. 
Newport (Mayor, &c.) v. Saunders, 3 B. & Ad. 411. 

5. A person who exposes goods for sale in a public market has a rigid to occupy 
the soil with baskets necessary and proper for containing tho goods. Towneiul v. 
Woodruff, 5 Exch. 506 ; 19 L.J., Exch. 315. 

6. Charles I., by letters patent, in 1639, granted to E. and his heirs a weekly 
market at E., with all tolls and profits. By deed in 1646, between E. of the first 
part and certain persons on behalf of the inhabitants of E. of the Becond part, the 
inhabitants “ having considered the great charge E. had been at in procuring the 

market,” and for other considerations, did grant unto him the court-house and the 
waste ground adjoining the market-place, together with the market-place, and H. 
covenanted that the inhabitants should have a market toll free : — Held, that in the 
absence of any evidence of an ancient market or of any reference to a custom or an 
exemption from stallage in the charter of 1639, there was no origin to which such 
exemption could be referred but the deed of 1646. Lockwood v. Wood 6 Q.B. 31 ; 
10 Jur. 158 ; 15 L. J., Q.B. 37. 

The word toll in a grant may include stallage Ib.. 

If the Crown grant to E. and his heirs that they may have and hold a market 
in the town of E., with all tolls and profits thence arising, but neither the Crown nor 
E. has any right of soil in the town, if H. afterwards acquires the soil on which the 
market is held he may claim stallage by virtue of the grant. Ib. 

A modem grant by E., a subject holding under the Crown as before mentioned, to 
which certain persons, styled inhabitants of E., are parties, granting that the 
inhabitants of E., their heirs and assigns for ever, shall enjoy the market as freely 
as E. held it of the Crown, and containing a covenant by E. that they shall do bo, does 
not exempt from stallage an inhabitant not privy to such grant, lb. 
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Such an exemption for the inhabitants of a town can be only by way of custom, 
not of grant or prescription, lb. 

7. Charles I. granted, by letters patent to the lord of the manor of Swindon, his heirs 
and assigns, full and absolute license and authority to hold a market within the town 
of Swindon, with all liberties and free customs, tolls, stallage, piccage, fines, and all 
other profits, commodities, and emoluments whatsoever to such market appertaining. 
In 1866 the lord of the manor of Swindon, being seized of and entitled to the rights 
granted by Charles I., demised to a company for 21 years all the tolls, rates, dues, 
and duties arising and to be collected and received at the Swindon Market. The 
market was held in the public street, and no stalls or pens had ever been erected 
for the standing or separation of the cattle. Up to the time that the company acquired 
their lights, in 1866, no payment was ever demanded except upon the sale of cattlo, 
when a small sum was paid per head, either by the buyer or the seller. The company 
made a charge upon the vendors for stallage upon all cattle brought to the market in 
lieu of the tolls charged on the sale. 

Held, in an action against a vendor of cattle to recover this stallage, that the company 
had no right tc make such charge. Swindon Central Market Company v. Panting, 
27 L.T., 578. 


V.— Cases relating to Questions as to Tolls. 

As to rights to talce Tolls. 

1. A claim of toll to be taken in specie for goods sold in a market is supported by 
evidence of a right to toll for goods brought into the market and there sold, without 
showing any right to toll for goods sold in the market without being brought there. 
Mosley v. Pierson, 4 T.R. 104. 

2. To support a claim of toll traverse a special consideration need not bo shown. 
Rickards v. Bennett, 2 D. & R. 389 ; 1 B. & C. 223. 

3. In an action for toll traverse, evidence that a party on a market day sold 
41 quarters of corn by two sacks pitched in the market is not sufficient to authorise a 
verdict against him. Vines v. Reading (Mayor, &c.), 4 Bing. 8 ; 12 Moore, 201, 

1 Y. & J. 4. 

4. A claim of toll-thorough cannot bo supported without showing a beneficial 
consideration moving to the person from whom it is claimed. Hill v. Smith. 

S.P. Yarmouth (Mayor), 3 Burr. 1402. 

5. A prescription for toll of corn brought into a town to be there sold on a market 
day, any part of which is pitched within the market for sale, and which shall bo 
there sold, is bad, as there cannot be any toll in respect of goods not actually 
brought into the market. Wells v. Miles, 4 B. & A. 559. 

6. A prescription for toll in respect of goods sold by sample in a market, and 
afterwards brought into the city to he delivered, cannot be supported. Hill v. Smith, 

4 Taunt. 520. But see S.C. 10 Bast, 476. 

7. A seller of corn by sample in a market is benefited by the market as well as 
the seller of corn which is pitched there in bulk and sold, and if he refuses to pay 
the same toll which is paid by the seller of com in bulk, an action lies against him 
for the injury done to the market in selling by sample. If a grantee of a royal 
franchise, as toll, grants an immunity thereout, and the franchise of toll afterwards 
becomes extinct by unity of possession in the Crown, the immunity does not thereby 
cease; and if the Crown re-grants the toll, the grantee must take it still subject to 
the immunity. Tewkesbury (Bailiff) v. Bricknell, 2 Taunt. 120. 

8. Upon the construction of a local Act establishing a market for corn, &o. in tho 
city of Cork and its suburbs : 

Held, that market toll was not leviable upon a sale, made in the vendor’s own house 
or premises situate within the city, of corn then being outside the city and its suburbs. 
Webber v. Adams, 5 Ir. R., C.L. 146, Exc. Ch. 

Held, also, that market toll was not leviable upon such a sale, though the corn sold 
was then actually within the city or its suburbs. Ib. 

9. B., a farmer, living outside the limits of the T. market, was in the habit of 
supplying a greengrocer within the limits of the market with vegetables, in pursuance 
of orders, payment being made monthly : — Held, by Matthew and Day, JJ., that B. was 
liable to pay the tolls for selling marketable goods. Torquay Market Co. v. Burridge ; 
Same v. Middleton, 48 J.P. 71. 

A u o 
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10. An action by the owners o£ a market, who had a prescriptive right of toll on 
all corn brought into the market to be sold, and there sold, alleging that the defendant, 
intending to deprive them of their toll fraudulently bought corn in the market by 
sample, knowing that the commodity was not there in bidk at the time of the sale, 
whereby the owners were prevented from taking their toll, is not sustained by evidence 
of the mere fact of such purchase by sample in the market, though with knowlodge 
of the owner’s claim to toll, coupled with the fact of not paying the toll on demand 
afterwards when the corn was delivered to the defendant in the same borough, but 
out of the market. Tewkesbury (Bailiff, &c.) v. Diston, 6 East, 438 ; 2 Smith, 508. 

11. An Act for tho better regulating a market enacted, that it should be lawful for 
the owner thereof to take all such tolls as were usually collected or taken, or which 
were payable within the market: Held, that such owner, although not entitled at 
common* law to any toll, might under that Act recover such tolls as, at the time 
of passing thereof, were usually paid in any part of the market : although tho tolls 
then usually paid iu respect of the same articles wore clifFcrcnt in other parts of 
the market, Bedford (Duke) v. Emmett, 3. B. & A. 366. 

12. Where a corporation was entitled by a general grant of toll, explained by usage 
to be due for all commercial goods passing iu and out of their city on horses, or in 
carts or waggons (that is, at the rate of Id. for every horse load, and 2d. for every 
cart load drawn by one horse, and 2d. more for each additional home) : — Held, that 
any alteration of the carnage by which the goods were so conveyed, as hv taking 
them in stage coaches, instead of carts or waggons, could not vary the tight of toll in 
the proportion of 2 d. for each horse drawing the coach, although tho number of horses 
was estimated by the weight of passengers rather than of goods. Carlisle (Mayor) 
v. Wilson, 5 East, 2 ; 1 Smith, 297. 

13. By a private Act, passed in 1835, the market of Devonport, belonging to A., 
was enlarged into a market for cattle, sbeep, &c., and A. was empowered to let the 
erections, buildings, &e. on the ground whereon the market should be held, and to 
demand and take certain tolls of and from any person or persons bringing any 
goods or articles to tho market. There was also a clause providing that if the owner 
should demise or lease the market, or tho site, and all or any of tho erections or 
buildings thereon the lessee should, subject to such exceptions or restrictions as might 
bo expressly contained in the lease, take and enjoy the rents and tolls authorised to 
be taken by the Act, as the owner would have been entitled to do if tlio lease had not 
been made : — Held, that a lessee of the market, under a parol demise, was entitled to 
demand and receive the tolls. Brigland v. Shapter, 5 M. & W. 375. 

14. In a high street in a town and manor there was a market-house belonging to the 
lord. This manor, together with the market, belonged to the Crown in tho reign of 
Henry III. As far back as living memory extended, various tolls had been paid for 
the use of the market for articles hawked about the town, and for stalls and standings 
for the sale of articles erected in the street. One of these tolls was Is. for every 
cartload of fish, fruit, and vegetables hawked about the town for which no toll had 
before been paid in the market : 

Held, first, that there was evidence that the toll had been paid from time 
immemorial, so that a legal origin of the claim would, if possible, be presumed. 
Lawrence v. Hitch, 37 L.J., Q.B. 209 ; L.R. 3 Q.B. 521, Exch. Cham. 

Held, secondly, that if any objection was made to the antiquity of the toll on the 
score of rankness, it might still be supported as a reasonable toll, tho amount varying 
from time to time according to the varying value of money. Th. 

Held, thirdly, that if such an objection was unanswerable, the claim might be 
sustained as to a toll granted or reserved within time of memory by presuming a 
dedication by the Crown of the street to the public since the time of Henry IH., 
which would be a good consideration for a grant or a reservation of the toll claimed, 
as it was not toll-thorough, or a toll for the mere use of the way, but imported a 
license to rest and stay upon the land for the purpose of selling marketable 
commodities, lb. 

15. The Brecon Markets Act, 1862, vested in the plaintiffs certain tolls, which under 
the name of drift tolls had been immemorially received by the corporation of Brecon 
for cattle, goods, and carriages passing to, through, or from tho borough. A railway 
company, under the sanction of an Act passed in the same session, acquired land, 
not being a highway, on which they constructed a railway and station within the 
borough of Brecon, whence passengers, goods, and cattle were conveyed by other 
lines of railway to other places beyond the limits of the borough. The rights of 
the corporation and of the plaintiffs were expressly reserved by the Railway Act, 
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but there was no provision either in that or in the Markets Act expressly enabling the 
plaintiffs to levy tolls on the railway. 

It was held that the plaiutitfs were not entitled to toll in respect of cattle, goods, or 
carriages passing along the railway. Brecon Markets Company ■«. Neath ancl Brecon 
Railway Company. L.R. 7 C.P. 555 ; S C.P. 157 ; 42 L.J. C.P. 63, Ex. Ch. 

J.s to tho amounts of Tolls. 

16. A grant of a fair or a market, with an express grant of toll, passes reasonable 
toll, though no amount of toll is specified. Stamford (Corporation) v. Pawlett, 

1 C. & J. 57, 400; 1 Tyr. 291. 

17. A toll of one penny for every pig brought into a market is not necessarily 
unreasonable. Wright v. Bruister, 4 B. & Ad. 116. 

IS. Where a toll of corn has beeu customarily taken by dipping into the sack, so 
as to bring out a certain quantity, and tho collector varied from the proper mode 
(by sweeping instead of lifting the toll) so as to take more : — Held, that trover 
lay against him for the excess. Norman •». Bell, 2 B. & Ad. 190. 

19. In 1220, the manor of Cheltenham with a market and fair was granted by 
Henry III. to the inhabitants for four years. Charles I. granted the manor in fee to 
persons through whom the plaintiff claimed, with all and singular tho tolls due by 
reason of markets, &c., within the lordship. From time immemorial until 1786 there 
was a market-house in tho High Street of Cheltenham belonging to the lord of the 
manor, and Id. per basket, for butter sold there, and Id. per pot for butchers meat 
hawked about the town was paid, and from is. 6 d. to 2s. tie/. per day was paid to the 
occupiers of houses for stalls erected before the houses and Id. to the lord. From 1786 
down to the present time different local Acts have been passed, under which a new 
market-house has been erected ; but in all the Acts the rights of the lords of the manor 
were strictly preserved. As long as living witnesses can remember, a board has been 
fixed in the market with the market tolls, and tho “ tolls payable by all persons 
“ hawking about the town fish, fruit, vegetables, or other articles for which no toll 
“ has been taken in the market,” foliar alia, Is. for every waggon, cart, horse, or ass 
load. Those tolls were proved to have been collected regularly, as of right, since 
1810 till 1863, when the defendant refused to pay the plaintiff, tho present lessee of 
the tolls, the toll of Is. for a cartload of vegetables and fruit brought into and hawked 
about the town. On a case in which the Court were to draw inferences of fact : — 
Held, that on the facts it ought to be presumed that the toll of Is. had been taken 
from time immemorial, and that if the doctrine of rankness applied, the other facts 
went to show that Is. for a cartload of vegetables was not unreasonable in the time 
of Richard I. Held, also, that the claim might bo sustained as a claim to a reasonable 
toll, which might vary in amount with the value of money. Hold, also, that a lawful 
origin of the toll might be presumed within legal memory, by means of a dedication of 
the streets to the public and a contemporaneous reservation of this toll on the part of 
the Crown, between the time of Henry III. and Charles I. Lawrence v. Hitch, 
L.R. 2 Q.B. 184, n. ; 3 Q.B. 521. 

Remedy for Frauds upon Market Tolls. 

20. An action on the case is the proper remedy for a fraud upon the toll of a market. 
Blakey v. Dinsdale, Cowp. 664. 


VI.— Miscellaneous Cases on Questions referring to 
Markets. 

1. Spreading rumours with intent to enhance the piice of hops, in the hearing 
of hop planters, dealers, and others, that the stock of hops was nearly exhausted, and 
that there would bo a scarcity of hops, with intent to induce them not to bring their 
hops to market for a long time, and thereby greatly to enhance the price, is an offence 
at common law, notwithstanding the repeal of the 5 & 6 Edw. 6. c. 14. by 12 Geo. 3. 
c. 71. Rex v. Waddington, 1 East, 143, 166. 

2. A sale by sample is not entitled to the privileges of a sale in market overt. 
Crane v. London Dock Company, 5 B. & S. 313 ; 10 Jur. n.s. 984 ; 12 W.R. 745 ; 
10 L.T., n.s. 372. 

To constitute a sale in market overt, the goods sold must be present in the market 
during the whole of the transaction, from the making of tho contract to the dolivory. Ib. 
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3. Defendants, owners of a market for sale of cattle, had, some three years before 
the action, erected some railings round a statue in the street of the town where the 
market was held, and near to the site which plaintiff, who was in the habit of bringing 
cattle to the market, occupied and paid a toll for. A cow of plaintiff’s was killed in 
trying to jump the railings, and in an action brought against defendants to recover 
damages for her loss, the jury found that the railings were of insufficient height 
Held, by Lush., J., on further consideration, that plaintiff was entitled to recover, on 
the ground that the owners of the market were under an obligation to keep the 
market-placo free from danger to those who lawfully frequented it; and that by 
erecting the railings of insufficient height, they had been guilty of a misfeasance, 
resulting in damage to plaintiff, who was not a mere licensee of a particular site, but 
entitled to use the whole of the market-place, subject to the regulations and control 
of the owners. Lax v. The Mayor, &c., of Darlington, 48 L.J., Q.B. 143. 

On appeal it was held that the defendants, having received toll from the plaintiffs, 
and invited them to come to the market with their cattle, a duty was imposed on 
them to keep the market in a safe condition, and, therefore, an action would lie against 
the defendants for the loss sustained by the plaintiffs. Ib. 5 Ex. D. 28 ; 49 L. J. Ex. 105 • 
41 L.T. 489 ; 28 W.R. 221, C.A. 

Local Government Board, 

Juno 1887. 


Printed image digitised by the University of Southampton Library Digitisation Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



APPENDIX. 


187 


FAIRS AND MARKETS' COMMISSION, IRELAND. 


REPO R T. 


TO HIS EXCELLENCY, GEORGE GRANVILLE, EARL OF ST. GERMANS, LORD 
LIEUTENANT-GENERAL AND GENERAL GOVERNOR OF IRELAND. 

May it please your Excellency, 

His Excellency the late Lord Lieutenant, having been pleased to issue a warrant, bearing 
date the 27th September, 1852 — “authorising and directing ns to examine into the state and condition 
“ of the fairs and markets held at. the several towns and places in Ireland, and to iuquire by what 
“ authority the same arc so held, and the days and hours for holding such fairs and markets, 

“ respectively, and whether the same are held in the streets of a town, or in some green or other 
“ place appropriated thereto, and the general fitness, convenience, and propriety of such place for 
“ the purposes thereof ; and to make inquiry into the modes by which sales have been usually 
“ effected at such fairs and markets, whether by sample or bulk ; and into the several tolls, duties, 

“ customs, stallage, piccage, cranage, beamage, aud all other charges, which are usually made and 
“ levied thereat, and the nature and amount thereof, and by whose authority, or under what right, or 
“ pretence of right, the same are levied, demanded, or claimed, and whether from the buyer or seller, 

“ or otherwise ; and also to inquire into all frauds, abuses, or impositions that have of late been 
“ practised at such fairs or markets, or in respect of the sales and dealings thereat, and into all 
“ reasonable and proper means for correcting and remedying the said frauds, abuses, or impositions, 

“ or any of them ; and instructing us to call and summon before us, and examine all such persons jis 
“ wc should judge competent in that behalf and by whom wo might be the better informed in respect 
“ of these matters, and signifying his Excellency’s pleasure that we should report fully what we 
“ should find concerning the premises, with our opinion thereon .together with the evidence - of such 
" persona as we should so examine as aforesaid ” : — we have now the honour to submit to your 
Excellency the following Report of our proceedings, and of what we have found concerning the 
premises upon such inquiry, together with the opinions which our investigations have led us'to form. 

His Excellency’s warrant was accompanied by a letter of instruction from Lord Naas, dated the 
27th September, 1852, in which his Lordship directed us tn proceed to certain market towns in 
different parts of Ireland, and there institute inquiries into all matters conuected with the conduct 
and management of the markets therein ; and as it would be impossible to visit each town where a 
market was held, we were directed to select those where we were likely to acquire the fullest 
information, aud where the moat remarkable abuses were said to exist. In addition to the subjects 
for inquiry mentioned in bis Excellency's warrant, his Lordship further directed us to inform ourselves 
fully on two points : — 

1st. The inconvenience that arises from the diversity of weights and measures used in different 
parts of Ireland. 

2nd. The possibility of Government obtaining from officers connected with the markets, accurate 
yearly returns of all articles of agricultural produce sold therein during the year. 

Having obtained, through the assistance of the constabulary, a correct list of the several towns and 
places in Ireland at which markets are held (No. 1, appended to this Report), we left Dublin on the 

28th September, and in the course of four months, visited, and held inquiries in ninety-four of the 

principal market towns (No. 2, appended), situated in thirty different counties in Ireland, and examined 
upwards of seven hundred witnesses, the whole of whose evidence will be found in the Appendix 
forwarded with this Report. 

We endeavoured to give every publicity to our investigations, by writing to the officers of 
constabulary in each town, informing them of the time fixed for holding the inquiry, and requesting 
them to acquaint all persona officially connected with the market, of our intention, a? well ns all other 
parties who were qualified to afford us information, or who felt interested in the matter. We also 
caused public notices to the same effect to be posted throughout each town, some days previous to our 
commencing the investigations. 

A great number of memorials were forwarded to us during our tour, from corporate bodies, town 
commissioners, boards of guardians, and private individuals, praying us to visit and examine into the 
state of their several markets ; and we made our arrangements so as to enable us in every instance 
to comply with these requisitions, and took care to communicate beforehand specially with the 

memorialists, giving them due notice of the time appointed, so as to enable them to attend and 

produce the evidence which they were anxious to lay before us. 

Our inquiries, which we held in open court, were, with one or two exceptions, very numerously 
and respectably attended by the magistrates, country gentlemen, merchants and farmers of the 
0 56125. B b 
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neighbourhood, who appeared to consider the subject one of vast interest to all classes, mercantile 
and agricultural, and were most anxious to afford us every assistance and information in their 

P °Chlr usual course of proceeding in eacii town was, first to inspect the markets in person, and then 
to examine the officers connected with them, and afterwards various parties frequenting such markets 
for the purpose of buying or Belling; and wo did not experience any difficulty in obtaining all the 
necessary information on the subject of our inquiry, with the exception of the particulars as to the 
patents or authorities under which some of the markets were held, which we were not always ublc to 

In submitting to your Excellency a detailed statement of the results of our inquiry, it will be 
convenient to arrange them under the distinct heads pointed out iu Lord Naas’s letter of the 
27th September, in the following order, namely : 

I. The existing state of the markets in Ireland, and all matters connected therewith. 

II. The diversity of weights and measures used in different parts of Ireland. 

HI. The possibility of Government obtaining accurate returns of the quantity and price ef all 
agricultural produce sold in each market. 

IV. The existing state of fairs in Ireland. 

V, Summary and recommendations. 


I.— THE EXISTING STATE OF THE MARKETS IN IRELAND, AND ALL 
MATTERS CONNECTED THEREWITH. 

In describing tbe existing state of the markets in Ireland, our Report must necessarily embrace a 
great variety of subjects ; and as we shall have to allude to each separately, we deem it advisable to 
arrange them in the following order : — 

1st. Patents or authorities under which markets are held. 

2nd. Proprietors. 

3rd. Tolls, customs, and other charges. 

4tli. Market accommodation. 

5th. Weighmasters. 

6th. Cranage fees. 

7th. The system of weighing, and the deductions and charges made by tho purchasers. 

8th, The frauds practised under various forms. 

9th. The butter trade in Ireland. 

10th. The Dublin and other markets held under special Acts of Parliament, 
lltb. The hours for holding markets. 

• 12th. The regulations affecting the sale of bread. 


1, Patents or Authorities under which Markets are held. 

The markets in Ireland are held under various authorities. 

The greater number, under Letters Patent, to individuals. 

Others by a special clause in a charter of incorporation to public bodies. 

And some few by special Act of Parliament. 

Many appear to have been established without any right or authority whatsoever, ns no record of 
any grant or charter can be discovered. 

It appears that Letters Patent, granting the liberty of holding fairs and markets with the right 
of levying toll on the articles of traffic sold therein, were first issued in the reign of King James I., 
and have been granted since that time by each successive sovereign. They are nearly all in the 
same form, and grant to the patentee the right to hold certain fairs and markets on specified days in 
certain places, together with a court of “ Pie Poudre,” and to levy the “ usual and accustomed toll,” 
or " the reasonable tolls and customs established,” or the “ tolls, customs, privileges, profits, craolu* 
ments,” &c., &c., to such courts, fairs, and markets appertaining or belongiug ; but, except in a very 
few instances, tbe amount of toll was not found to be specified either by schedule or otherwise in 
the patents. 

The vague, indistinct, and undefined wording of these grants has given rise to many of the abuses 
which it will be our duty to detail when we are alluding to the subject of "tolls and customs.” 

The patents reserve to the Crown a yearly rent of 3*. 4 d. for each fair, and 6i. 8d for a weekly 
market (late Irish currency), for the securing of which they are required to be enrolled in the Record 
Branch of the office of Paymaster of Civil Services, and for which a small fee is payable. 

The exnction of toll having occasioned numerous disturbances in different parts of the country, the 
Government, for the last 16 years have invariably refused to grant a right to levy toll or custom in 
any patent issued during that period ; but the Crown still reserves the same quit-rent as in the old 
patents. 

The following are the official steps which it is necessary to adopt for the purpose of obtaining a 
grant for the establishment of either a fair or market : — 

Application by memorial must be made by the proprietor in fee of the lands upon which it is 
intended that the proposed fairs and markets shall be held to the Lord Lieutenant, stating the days 
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upon which such fairs or markets are to be held, and praying the issue of a writ of “ ad quod 
damnum ” to the sheriff of the county in which the lauds are situate. 

The memorial is referred by the Lord Lieutenant to the Attorney General for report, whether he 
sees any objection to tire issue of such writ; and upon his report, if favourable, the Lord Lieutenant’s 
warrant issues to the Lord Chancellor, requiring his Lordship to issue a writ of “ ad quod damnum ” 
to the sheriff, to inquire whether the holding of the proposed fairs and markets will be any hurt oi 
prejudice to Her Majesty, or any of Her Majesty’s subjects, who may already hold fairs and markets 
in the neighbourhood. 

Upon the finding of the inquisition, so held by the sheriff, being returned to the Clerk of the 
Hanaper, if it appear therefrom that no injury will accrue to anyone from a grant to hold the pro- 
posed fairs or markets, the Lord Lieutenant issues his warrant to the Attorney General, to prepare 
a fiat for a grant of Letters Patent to the memorialist to bold the fail's and markets desired, on the 
days and at the place mentioned in his memorial. The fiat on being prepared is returned to the 
Chief Secretary's office, and, when signed by the Lord Lieutenant, and passed under the Privy Seal, 
it is sent to the Clerk of the Ilanaper for the Letters Patent to be prepared and passed the Great 
Seal. The Patent is then enrolled and delivered to the party. 

The fees payable to the several public departments, on passing Letters Patent for fairs or markets, 
are as follow, viz. : — 

£ s. d. 


Attorney General, for report. [This sum is required to be deposited with 
memorial] - - - - 

Do. for fiat ------- 

Chief Secretary's office, fee fund ------ 

Clerk of the Ilanaper, preparing patent - 

Lord Chancellor, for seal ------- 

Secretary, for seal ------ 

Rolls Office, enrolling patent ------- 

Stamp duty --------- 

Enrolling grant in Paymaster of Civil Services’ office - 


15 15 0 
4 112 
12 2 7 
3 7 11 

0 9 3 

1 4 4 

2 9 3 
30 0 0 

1 10 9 


£71 10 3 


All the above items are now aimed to the credit of the public with the exception of those payable 
to the Attorney General, and a fee of 12.*. 5tl. to tho Chancellor’s pursebcarer, and 3s. 8d. to his 
trainbearer, out of the sum of 1/. 4s. 4 fl paid over to the Secretary. 

This mode of proceeding appears to us to be quite unsuited to the preseut time, and well deserving 
of the attention of Parliament. In the session of 1852 (15 and 16 Viet., c. 83.), the Law of Patents 
for Inventions was altered, and the cost of proceedings with respect to them greatly lessened ; but 
these patents for fairs and markets seem, hitherto, to have been overlooked. 

On general principles, the greatest facilities for buying and selling should he given, but, under 
the present system, it is necessary to incur heavy expenses, not for any real or substantial services, 
bur, for the petition, the references, tho issue of a writ, “ ad quod damnum,” the supposed inquiry, all 
of which appear to be, in most cases, unnecessary and expensive formalities. 

We are tar from suggesting that some protection against an unauthorized assumption of right, or 
an invasion of existing rights, may not be required ; but the present mode of proceeding appears 
rather to defeat this object. 

If a patentee bo anxious to change the day of bolding his market or fair, or to establish additional 
fail's or markets in the same place, ho is obliged to adopt the same expensive course for the purpose 
of obtaining a new patent ; the consequence is, that a great proportion of the fairs and markets are, 
at present, held without any authority, as the markets are held on other tbau the days meutioned in 
the original patent ; and additional fairs have been established in numberless instances by general 
consent, without any new patent having been sought for or obtained. 

We forward, in the Appendix attached to this Report (No. 3), a Return, the particulars of which 
we obtained from the Record Office of the Paymaster of Civil Services and the 0(5061*3 of the 
Constabulary, showing the towns in which faix-3 and markets are now held, and the days on which 
each are held respectively, and specifying those that are held by grant from the Crown, of which any 
record can be discovered in the public offices, with the date of each grant, and the particulars as to 
the days mentioned in each patent for holding such market or fail'. 

It appears from this return, that markets are, at present, held in 349 towns and villages in 
Ireland. 

In 125 instances no patents can be discovered authorizing the holding of the markets ; and in 103 
towns, as to which patents exist, the markets are held on different days from those mentioned in the 
grants. . 

Fairs are held at 1,297 different towns and places in Ireland. 

Jn 485 instances no patents can be traced, and in 324 the fairs are held on other days than tnose 
granted by the patent. 

This naturally lends to the consideration of some important legal questions, upon which we are 
unable to offer any opinion, viz. — 

1st. Whether it is necessary to obtain a grant from the Crown to establish a fair or market, and 
whether markets and fairs held without any such authority are illegal, even if no toll is levied \ 

2ndly. Whether fairs or markets held on other days than those mentioned in tho Letters Patent 
are illegal ? 

Bb 2 
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These questions are of considerable importance, as so great a number of the fairs and markets at 
present held in Ireland are brought under either one denomination or the other. 

We nlso forward in the Appendix (No. 4) a letter addressed to us on the subject of Letters Patent, 
by Mr. Harding, of the Record Office of the Paymaster of Civil Services, and which contains some 
interesting information on the subject of the forfeitures of those grants to the Crown at different 
periods. 

The grants of fairs and markets to corporate authorities in charters of incorporation are generally 
worded in much the same way as the Letters Patent to individuals, and rarely define, specifically, the 
charges to be made. Some few very old charters contain grants of “murage, pavage, pontage, 
keyage,” and other customs, and have schedules of the tolls to be levied for these purposes attached 
to the charters. But these instnnees arc very rare, and the collection of tolls under such charters or 
grants has been long abandoned in every town visited by us, and we believe in Ireland, with the 
exception of Galway. 

The following is a list of the markets held under special Acts of Parliament, viz. : — 

Dublin — Under the 12 & 13 Viet. c. 97., called the “ Dublin Improvement Act." 

Belfast— 8 & 9 Viet., 21st July 1845, & 10 Viet. sess. 1847, “ Belfast Improvement Acts.” 

Cork — (Corn, Hay, Straw, and Pork Market) under 3 Geo. IV. c. 79. 

Limerick — Under 15 Viet sess. 1852, “ Limerick Improvement and Market Act.” 

Galway — (5 & 7 Will. IV. sess. 1836, “Galway Improvement Act.” 

Londonderry — 11 & 12 Viet. c. 161. “Londonderry Improvement Act,” ]4tli August 1848. 

Atlilone — 15 Viet. sess. 1852, " Atblone Markets and Customs Act.” 

2. Proprietors. 

In prosecuting our inquiries in the order we had proposed to your Excellency, a description of 
“the proprietors” who derive under any of the three above-mentioned authorities, is the next 
portion of the subject which commands our attention. They may be classed under the following 
beads, viz. : — 

1. Private individuals holding under letters patent. 

2. Corporate bodies holding under charters, letters patent, or local Acts of Parliament. 

3. Town commissioners, as the successors of corporations. 

4. Trustees under local Acts. 

In some towns we found two or more individuals claiming to be proprietors of the fairs and 
markets held on different days under separate patents (vide Skibbereen evidence) ; and in other 
towns we found, in the same manner, public bodies and private individuals exercising the rights of 
ownership on different days {vide Tralee, Clonmel, Thomastown, Strabane, &c.). 

The proprietors of markets under letters patent are generally the owners of the greater portion 
of each town, and the lords of the manor. And it must be supposed that they were so in all cases 
when the patents were originally granted, as “ the application to the Lord Lieutenant in the first 
instance must be made by the proprietor in fee of the lands upon which the proposed fair or 
market is to be established.” There are, however, now several markets where the proprietor has 
little or no interest in the town; the property thnt was in the hands of the original patentee having 
been sold or leased away for ever, and little remaining but the patent for the market, or fair. 
Some other patentees have sold their patent rights to persons who have no interest in the town 
beyond the profit which they may derive from the tolls and customs (vide Gort, lioscrea, &c. 
evidence). 

With regard to corporate bodies and town commissioners who have the control of the markets 
and fairs, it appeared to us that they generally exercise their authority more with a view of deriving 
a revenue for the purpose of reducing local taxation, than with a view of either improving the 
market or granting adequate accommodation to those whose property and industry contribute so 
largely to the tax. 

The onlv markets under the management of trustees are the Cork corn market and the Limeriok 
market. The latter only obtained their Bill last session, and, consequently, it is not yet in operation. 
The trustees of the Cork corn market are composed of members of the town council, merchants of 
the city of Cork, and landholders presented by the grand jury, in all 34 in number, and are supposed 
to represent fairly the different parties interested in the welfare of the market. This market appears 
to work well and to give general satisfaction. 

The Limerick trustees, under their new Act, are a body constituted Homewhat similarly to the Cork 
trustees, but are not so numerous, being only 27 in number. 


3. Tolls, Customs, and other Charges. 

The exaction of “ unreasonable tolls, nut warranted by law, charter, or usage,’’ has been complained 
of for a number of years, and repeatedly made the subject of parliamentary inquiry, and yet remains 
to this day without adequate remedy. 

It may be useful here to take a short review of the inquiries which have beea instituted on this 
subject by committees of the House of Commons within the last 30 years, and to state the result of 
their several investigations. 

In 1826 a select committee was appointed to consider the return of tolls and customs taken in sea- 
ports, fairs, and markets in Ireland. They proceeded to consider, 1st. The laws which regulate 
tolls and customs, and other duties on the sale ot commodities in markets, fairs, and seaports in 
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Ireland. 2ndly. The tolls, customs, and other duties which, by the papers referred to them, appeared 
to be actually claimed and received. 3rdly. The additional remedies against abuse and illegal exac- 
tion, which it might ho expedient to provide. The committee, in concluding their Report, “ agreed 
“ in thinking the subject to he one requiring the most serious and the earliest attention ; and earnestly 
“ hoped that the consolidated and amended Bill recommended by them would correct existing abuses, 

“ and prevent their future recurrence.” 

So the matter rested till 1830, when the subject again attracted the attention of Parliament ; and 
we find a select committee “ on the state of the poor in Ireland,” recommending, :is one of their 
remedial measures, “ a correction of the abuses incidental to the system of tolls and customs.” The 
Committee, when referring to this subject, observe, “ During the present session a Bill has been 
“ introduced for the correction of the evils incidental to the system of tolls and customs, and at a 
“ later period a select committee has been appointed for the purpose of instituting a full and com- 
“ plete inquiry into the entire subject. Under these circumstances, your committee withhold any 
“ more specific and direct recommendations, in full confidence that evils and abuses practised to the 
“ extent that is apparent on the face of the parliamentary returns, will not be allowed to continue 
“ without an early and an effectual remedy.” 

The Bill referred to in the above Report never became law, and the select committee appointed in 
the same year (1830) “to inquire into the tolls and customs at fairs and markets in Ireland, and to 
report their observations thereon to the House,” were unable to make any Report. “They 
examined witnesses at considerable length, but, in consequence of the late period of the session, 
finding themselves unable to conclude their inquiry, they laid the evidence already taken before 
the House, and earnestly rccummcndcd the renewal of the investigation in the ensuing session of 
Parliament." 

This recommendation was not carried out; and, in 1835, we find the commissioners appointed to 
report on the state of the municipal corporations in Ireland — after describing the objectionable nature 
of the tolls and customs within the receipt and management of corporations, and the disgraceful 
scenes of turbulence and riot which not unfrequently resulted therefrom — stating, “ We cannot con- 
“ elude our remarks on this branch of the inquiry, without observing on the necessity that appears 
“ to exist, as fur as our observations extended, of a thorough revision, by legislative authority, of the 
“ entire system.” 

Notwithstanding the unanimity of opinion which prevailed among the various committees who 
considered this subject, no practical measure has been, as yet, devised by Parliament to correct 
the mnny grievances and evils complained of; and the law remains, to this day, in the same 
ambiguous and unsatisfactory state ae in 1826, when the first committee was appointed to report 
on the subject 

Meanwhile, tolls and customs, excessive and unreasonable in amount, were frequently exacted, 
and their collection effected in an arbitrary and oppressive manner. The law ofEered no means of 
redress but by proceedings which were tedious, uncertain, and so expensive as to be quite beyond 
the reach of the poorer classes. There appeared no prospect of legislative interference. All these 
circumstances, combined, gave rise, about twenty-five ago, to an organized system of resistance to the 
payment of these charges, iu many parts of the country', which eventually resulted in toll being 
abolished, by mob force, in a great number of market towns in the provinces of Leinster, Ulster, and 
part of Munster. 

The tolls were also, in many places, about the same time, the subject of expensive and angry 
litigation, and many proprietors voluntarily abandoned them, rather than expend money in defending 
a description of property so unpopular, and of such doubtful legality : or — as in the case of the Duke 
of Devonshire, in the market towns of Lismore, Tullow, Dungarvnu, and Bandon — desisted from the 
collection of them, in the expectation that Government would introduce some measure to settle, 
finally, this much-disputed question. 

It is curious to trace the progress and result of this agitation. It commenced in the counties 
Meath, Kildare, Dublin, King's and Queen’s Counties, and soon spread to other parts of the country. 
If a straight line be drawn down the centre of Ireland, from the city of Londonderry to the town 
of Youghal, it will be fouud that, with a few exceptions on the east side of the line, toll has been 
entirely abolished ; while, on the west of the lime, with, also, a few exceptional cases, toll ia Btill 
exacted. 

Why a line of geographical demarcation should separate between submission and resistance, may, 
perhaps, be accounted for by the former condition of the country ; but the inquiry might appear 
somewhat speculative aud fanciful, and we, therefore, submit the fact to the consideration of your 
Excellency, without any commentary of our own. 

To exemplify this more fully, we forward, in the Appendix (No. 5), a map of Ireland, showing the 
place 8 visited by us, and distinguishing between those where toll is abolished, or still levied, at either 
the fairs or markets. Though we did not visit one-fourth of the market towns, still we have reason 
to believe that the towns which we inspected may generally be considered as fair examples of those 
in their immediate neighbourhood. 

It might, perhaps, be imagined, that in those places where toll was suppressed, the wisest plau was 
adopted, in allowing matters to take their course, and that, the tolls being wholly abolished, a remedy 
was thereby provided, which legislative interference would scarcely have ventured bo fully to effect ; 
but inquiry has led us to form directly an opposite opinion. The worst markets we visited, during 
our tour, were those where toll had been abolished by violence and opposition, and where there was, 
in consequeuce, no proper accommodation, and an absence of efficient supervision and control. There 
the grossest frauds were committed on the ignorant and poorer classes, exceeding twenty -fold the 
amount of the toll previously 60 grievously complained of. It would have been far better, in our 
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opinion, to have defiued and upheld by legislation, Tail- and reasonable charges, at the same time 
■- • i ult ou t of them should be defrayed the necessary expenses of’ proper market accommo- 


taking care that - - .. 

datiou, and of supporting an honest anci efficient stair. 

The tolls and customs now collected in Ireland may be divided into three classes tolls claimed 
originally as “ toll thorough,” by corporate bodies, in consideration of services performed in the repairs 
f the walls, streets, and bridges of corporate towns; tolls deriving their origin from grants of fairs or 
rnrkcts • and tolls authorised to be levied, according to specified schedules, in special Acta of Parlia- 


markets ; and tolls 
rnent, for stated purposes. . 

« Toll thorou-di ” was, of all species of tolls, the most objectionable and unpopular. 1 he con- 
siderations for 'which it was granted were rarely performed ; and the toll was collected at the 
entrance of the towns, on everything passing, whether sold or not — a practice clearly in violation 
of. the provisions of the 4tli Anne, e.'8. The opposition we have mentioned was at first principally 
directed against this species of toll, and succeeded iu abolishiug it in all the corporate towns in the 
east of Ireland. . 

The only two instances of this kind of impost, which we are aware of, being still exacted at the 
entrance ol' the towns, arc in Galway and Cork. 

The tolls of Galway arc now sanctioned by special Act of Parliament, but they may still he con- 
sidered in the nature of a “ toll thorough," as the Act is little more than a confirmation of the right 
to levy “ in-gate ” and out-gate ” toll, which they previously claimed by charters from Richard II. 
and Queen Elizabeth, with au extension of the objects to which the application was restricted by 


and Queen Elizabeth, with a 
these charters. 

The charter of Richard II., granted in the l'Jth year of his reign, to the provost and bailiffs, and 
communities of the town, and their successors, that they might take, for all saleable things coming to 
the town, by land or water, or passing from the same, certain customs or tolls, enumerated in the 
charter; “provided always the income arising therefrom should be faithfully expended on the murage 
“ and pavage of the said town, autl not otherwise.” 

Queen Elizabethan the 20th year of her reign, granted a new charter to the corporation of Galway, 
which, after reciting at length the former charters, confirms to them the right to levy the customs 
therein mentioned, which arc tlio same as those granted by Richard II. : “ provided always, that the 
“ moneys arising thereout shall be faithfully expended iu the murage and pavage of the town, and 
“ not elsewhere or otherwise.” 

The walls have, long since, fallen into decay, and but a small portion of the revenue of the tolls or 
customs was applied in the repairs of the streets, by far the greater portion being expended in the 
payment of corporate officers, or being retained by the mayor, for his own use, without rendering any 
account thereof to the corporation. 1 

This gave rise to legal proceedings ; and, in the year 1818, an information was filed by the 
Attorney-General, at the relation of two freemen, on behalf of the inhabitants of Galway, against 
the corporation. 2 

The. proceedings lasted for many years, and the cause was heard, for the last time, on the 1st 
November, 1828, when, by the final decree made by Sir Anthony Hart, it was declared that, the 
tolls and duties were vested in the corporation for the purpose of paving the streets, and supporting 
the walls of the town, according to the terms of the charter of Richard II. ; and that the applica- 
tion thereof in payment of the officers of the corporation was a misapplication and a breach of trust. 
A leceiver was appointed, and the tolls were let for some years under the Court. The proceeds 
appear to have been more than were necessary for the repairs of the streets ; and in the session of 
1836 an Act of Parliament was obtained, the 6 and 7 William IV., (called the Galway Improvement 
Act,) which recited the charter of Queen Elizabeth, slightly altered the schedules” of toll, vested 
them in town commissioners, and directed the proceeds in future to be applied in paving, lighting, 
cleansing, and watching the town ; and in the event of any surplus, after paying these charges, the 
residue to be expended in watering the town, erecting fountains therein, and in providing fire-engines; 
and, lastly, in erecting a market-house and shambles, and also public cranes and weighing places 
within the city. 

It is scarcely necessary to observe, that after paying all the items mentioned, there has never been 
any surplus to apply to market purposes. The markets and fairs are held in the public streets. 
The tolls ure collected at the several entrances to the town on all articles of agricultural produce 
entering or leaving the town, whether sold or not. The town commissioners were in the habit of 
letting these tolls by public auction but at present they are in their own hands. The last time they 
were let they produced £1,700 per annum. 

This toll is exceedingly unpopular. It is, in fact, a tax levied upon the agricultural produce of the 
surrounding country, for the purpose of defraying expenses, which should, in justice, be borne by 
local taxation ; and no part of it is applied in affording any accommodation or equivalent to those who 
contribute almost exclusively to its production. 

In Cork the same description of toll is exacted on all kinds of grain and produce entering the 
city or suburbs ; but we find that toll on cattle is not now charged, unless they are slaughtered or 
sold in the town. Cattle exported or returning unsold are allowed to pass free. It is called a 
“ gateage toll,” and is collected at the entrance to the town. We believe the corporation claim tbeir 
right to tiiis toll by prescription, and cannot produce any charter specially granting it, as in the case 
of Galway. 

This toll was, till within the last twenty years, always collected as a “ toll thorough,” and described 
as such. in the schedules; but the difficulty of supporting the claim to the “toll thorough ” led to 


1 See Report of Commissioner!; on Municipal Corporations. — Galway. 

* Attorney-General r.‘ Corporation of Galway. — 1 Beatty’s Reports, 998. 
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an assertion on tlie part of the corporation of the right to the customs, claimed by them as “ toll 
traverse,” on tho ground that the property in the soil or place where they demanded toll was originally 
theirs, and, that in dedicating it to the public as a highway, they reserved tho right to roll for passing 
over it ; the corporation succeeded in establishing their title on this ground, in an action tried about 
twenty years ago, and retain the enjoyment of them to the present day. As to the legality of these 
charges," we shall not venture, nor, indeed, are we qualified to offer any opinion, but we are informed 
that they are likely to become again the subject of legal proceedings, as the Great Southern and 
Western Railway, when their line shall be complete, intend contesting with the corporation the right 
to levy these charges. 

A considerable portion of the revenue of the corporation is derived from these tolls. The following 
is a statement of what they produced for the last two years, ending August, 1851 and 1852: — 

Gateagc toll for year ending August 23, 1851 : — 

£ s. d. 

Gross entries ------- 4,710 15 3 

Freedoms -------- - 803 19 10 


Gross cash 

_ 

- 


- 3,906 

15 

5 



£ 

•S'. 

A. 



Expenses of collection - 

- 

1,012 

1 

1 



Rents - - - - - 

- 

76 

6 

11 



Repairs - - - - - 

- 

10 

l 

4 






— 

— 1,098 

9 

3 

Net produce 

- 

- 


- 2,808 

6 

2 

Gateage toll for year ending 

Ausrust 21, 1852 : — 









£ 

s. 

d. 

Gross entries - - - - 

- 

- 


- 4,863 

18 

11 

Freedoms - 


- 


842 

17 

5* 

Gross cash 

_ 

_ 


- 4,021 

1 

6 



£ 

s. 

d. 



Expenses of collection - - - 

- 

1,039 

19 

0 



Rents - 

- 

76 

16 

9 



Repairs - 

- , 

19 

12 

7 






— 

— 1,136 

8 

4 

Net produce 

- 

- 


- 2,884 

13 

2 


If the Galway “toll thorough" be objectionable in it* nature, where some public service is 
performed in return, this “gateage toll ” is infinitely more so. The revenue derived from it is 
entirely appropriated to corporate purposes, and no value whatsoever is given to the public in return, 
bnt the liberty of entering or passing along tho streets of the city of Cork, which are repaired by 
public presentment ; besides which, freemen are exempt from the tax, which contributes still further 
to its unpopularity. There arc also very heavy charges under the head of market tolls, in Cork, and 
both market toll and gateage toll arc payable on almost every article of agricultural produce. But 
were it as sound in principle aa it is otherwise, a serious objection to this species of toll is to bn found 
in the expense and wastefulness inseparable from its management, as will be seen by a referonco to 
the above account. Tho expenses of collection, amounting to two-fifths of the net amount of revenue 
obtained, and nearly one-third more than the corporation receives, is levied off the public. 

As these arc tho only two instances of this description of charge being still made at the entrances 
of towns, we have thought it right to enter as fully into the details of each case as the limits of a 
general report would permit, and we will now proceed to describe t.he tolls and customs which are 
levied under the authority of patents for holding fail’s or markets, and which come under the 
denomination of market, tolls. 

By the 57th George III., c. 108, all persons and corporations claiming a right to any toll, duty, or 
custom, at any fair, market, or port in Ireland, are required to exhibit at tho place where such tolls 
are demanded, a painted board, having thereon a schedule in large and legible characters, specifying 
distinctly the custom, toll, or duty claimed on each and every article sold at such fair or market, and 
the names of the person or persons collecting the same, and of the person or persons, or corporation, 
claiming the right to the same, so that such boards may he referred to and examined by all persons 
desirous of so doing. 

The provisions of this Act arc in many places wholly disregarded, and in others but very imper- 
fectly observed. W e met but very few instances in winch they were strictly and properly fulfil led. 
In some towns thcro is no toll-board, nor has there ever been one, 1 in others there are only one or 
two, while the toll is collected in a number of different places; and these hoards are frequently ho 
defaced as to bo quite illegible.® When in existence they rarely contain correct information of the 
actual amount to be paid, aw the charges have in numerous instances been lowered, in others raised, 
and the collection of many items abandoned altogether, and still no alteration made in tho schedule. 

1 Vido MuUinrobc Evidence. 3 Vide Ncuagli, Killamoy, Gort, Tmleo, and.Skibberuen ^Evidence. 
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Tolls are also frequently exacted, of which no entry appears on the board, 1 and the schedules 
frequently conclude with general statements of a vague and uncertain character, such as the 
following, viz. : — “ Any article not previously mentioned,” or, “ upon a car-load, horse-load, or basket 
of any commodity,” or “ any goods not particularly named.” By these several means the intention ot 
the Legislature, which evidently was to protect the public against extortion, by giving to buyers and 
sellers full notice of the precise amount of all charges payable “on each and every article,” is almost 
totally defeated. 

But this enactment, even if strictly complied with, would be but little protection to the public, ns 
there is no legal definition of a “ fair and reasonable toll.” It is not a fixed charge — it varies in 
every town — and from the vague and undefined manner in which the grants of tolls are convoyed in 
the letters patent, it would appear to be left to the discretion of the patentee to interpret the words 
“fair anti reasonable ” as he might see good, and to charge what amount, he pleased as toll, and insert 
such in nis paiuted schedule, the publication of which schedule has thus an operation directly the 
reverse of that contemplated by the Act (57 Geo. IIL, c. 108), as the country people arc accustomed 
to consider charges lawful because they arc posted in pursuance of an Act of Parliament, which is 
conspicuously set forth on the top of the board, and 'the arbitrary schedule thus gives authority, and 
the apparent sanction of the law, to the very injustice it affects to suppress. 

The market tolls differ from “ tolls thorough,” inasmuch as they profess to be only a charge on 
articles when sold on a market day. They nre mostly levied by a small mouey charge on every 
barrel or hundred weight of grain, every firkin or crock of butter, every carcase of dead pork, and on 
each horse and head of cattle, sheep, pigs, &c. But we found in one town we Visited 2 die toll on corn 
was an ml valorem charge, being 2& per cent, on the value of the article sold : find in another, 3 
the toll on frieze was “ three pence to the crown value,” or five per cent. We also found that a toll 
in kind was claimed on several toll boards, such as at “ Gort," one-sixtieth part of sdl corn sold ; and 
at Skibbereen, “ one-sixteenth part of all ineal or potatoes sold ; “ but although these charges are 
allowed to remain ou the boards, the toll levied is generally a fixed charge in money, which does not 
vary with the price of the article. In several places custom is charged on fowl, eggs, butter, milk, 
fish" apples, and small quantities of provisions brought into market by country women in baskets in 
their hands, even though 'such articles btf not enumerated in the schedule.* For instance, the 
stockings that girls Carry to market for sale are subject to tollage.' At Gort; a poor woman carrying 
a bundle of straw on her back, which she sold for four pence, was charged one penny toll. In 
Skibbereen, a woman bringing in three fish to sell on a Sunday morning, was stopped, and one of her 
fish seized by the toll-collector, because she was unable to pay one penny, the toll demanded, although 
the value of the fish was only about one shilling. 3 These exactions, oftentimes wholly unauthorised 
by law, on small of articles of food, are particularly galling, and a most unprofitable wrong, as they 
rarely do more than cover the expense of collection. In Mallow, the toll-collcctor (an old woman, 
who could neither read nor write) informed us that the largest amount she ever collected in one day 
on these small commodities, all of which are sold in the public street, was five shillings, and it 
frequently does not exceed one shilling and eight pence. 0 

The enforcement of these market tolls is not confined to the market days, hut they are levied in 
many places on every day in the week (which is manifestly illegal), and in some places even on 
Sunday. 7 Toll, moreover, is frequently charged two or three times in one day ou the same article — 
first on entering the market, when' sold in a largo quantity; and then, again, on being retailed, a 
fresh toll is charged, when a sale of the separate portions takes place. 8 A cart-load of furniture, fur 
example, consisting of common wooden ehairs and stools, is charged sixpence tollago, and eacli 
article after being purchased is compelled to pay an additional toll. 5 The same occurs with fish, 
apples, and any other articles which are first sold in bulk, and then divided. 

Aiauy other illegal charges are imposed. Such extortions arc generally practised on the poorest 
and most ignorant classes, who are peculiarly unprotected, and quite unable to seek redress by legal 
proceedings ; besides, they are collected in a coarse and offensive manner by the toll -gatherers, who 
are often persons of the lowest class, and of bad character ; and who, perhaps, exasperated by the 
reluctance with which their demands are paid, often enforce them with brutal violence.® Women 
even are not wife from their outrages, but are often roughly handled, and their persons searched in an 
indecent manner for the purpose of ascertaining whether they have any small articles, such as eggs 
or butter, concealed under their clothes. 10 It is also a common practice to impound some article of 
dress belonging to the women in the morning, on their entering the town, as a pledge to secure the 
payment of the toll when they have sold their goods. 11 

Toll is also frequently levied on articles expressly forbidden by Act of Parliament, such as one 
penny per load on turf, at Tipperary ; 1S and frequently the collectors appear to disregard all Acts of 
Parliament, and schedules of tolls : and (as has been already observed) without confining themselves 
to the prescribed days, insist on levying exorbitant toll on every day in the week. 18 An instance was 
given in evidence at Boscrea, of the collector demanding four-pence toll on a goat, which was 
sold, and only produced two shillings and sixpence. The purchaser refused to pay, on the ground 
that there was no such charge on the schedule. The collector seized the goat, and insisted on his 
right to exact the charge of four-pence, as he asserted the goat came under the head of “ horned 
cattle.” 11 


1 Vide Gort and Nenagh Evidence. s Vide Charieville Evidence. 3 Vide Skibbereen Evidence. 

* Vide Gort, Longhrea, Mallow, Skibbereen, Nenngh, and Charieville Evidence. 5 Vide Gort Evidence. 

6 Vide Mallow Evidence. 7 Vide Gort and Skibbereen Evidence. * Vide Nenagh, Gort, and Charieville Evidence. 

'•> Vido Gort, Skibbereen, and Thomastown Evidence. 10 Vide Nenagh, Gort, Loughrca, and Skibbereen Evidence. 

18 Vido Tipperary Evidence. 


11 Vide Longhrea Evidence. 


14 Vide Nenagh and Skibbereen Evidence. 


* Seo Roscrca Evidence. 
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Particulars such as these may appear to be more ludicrous than grievous, but we were forcibly 
impressed with the conviction that this petty system of uncertain taxation, levied almost at the will 
of vulgar, unscrupulous peasants, is an insupportable vexation, nnd very prejudicial to the welfare 
and to the domestic industry of the poorer classes. 

It is unnecessary for us here to enumerate instances of the abuses on which we found this opinion. 
It will be sufficient for us to state that they exist, more or less, iu almost evory town where roll is 
collected, as will be seen by a perusal of the evidence ; and we think ihe origin and continuance of 
these abuses may, in a great measure, be attributed to the undefined wording of the patents, which 
leaves the patentee to place his own construction upon the meaning of the grant, whilst he is amenable 
to no practical control. 

The necessity for legislative interference on this particular part. of the subject lias been long felt, 
and was made the matter of parliamentary inquiry iu the Irish House of Commons as early as the 
year 1635. 1 During subsequent sessions various inquiries were instituted, and summary proceedings 
taken against individuals claiming tolls considered to be oppressive and illegal. 2 

In the year 1640, a Bill was carried through the House of Commons “ for establishing and reducing 
“ to certainty, customs, fees, and tolls in fairs nnd markets.”* But this Bill never became law — for 
what reason we are unable to say. 

In the years 1697, 1698, and 1703 these inquiries were renewed in Parliament.; and on two 
occasions Bills were ordered to be brought in, the leading members of the Government, the Chancellor 
of the Exchequer, and the Solicitor-General, appearing to have been engaged in the furtherance of 
these measures.* 

Again, in the year 1764, a committee of the Irish House of Commons was appointed "to consider 
“ what tolls nnd customs were taken, and what entitled to take;” but whether that committee ever 
reported or not, does not appear from the journals of the House. 3 

We also find the select committee on die state of the poor in Ireland, in 1830, alluding to this 
subject in their report. The committee conclude their observations on tolls and customs, by 
observing: — “The committee feel it their duty to call the attention of the House to the vague aud 
“ unsatisfactory manner in which patents for fairs aud markets are now worded, so undefined as to 
“ lead, in many cases, to ull the abuses complained of. A grant of a new fair or market, with a 
“ rignt of taking the * reasonable tolls and customs established,’ seems in itself a contradiction in 
“ terms ; and it may be doubled whether from its indistinctness it can bo held to create or convey 
" any legal right. If it should be considered expedient, on tho grounds of public policy, that tho 
“ Crown should be advised to make further grants of tolls and customs — respecting which your 
“ committee entertain the most serious doubts — it undoubtedly is necessary t bat the law officers 
“ should frame the patents in such a mode as may protect the public from the abuses incident to an 
“ improper extension of the franchise beyond its legal import, by setting forth in distinct terms the 
“ tolls authorized to be taken.” 

This recommendation has been so far carried out, that the Government have not inndo any grants 
of tolls and customs in patents issued since 1830, but no remedy Las been as yet providccl for the 
illegal nnd unreasonable charges made in consequence of the vogue wording of patents granted prior 
to that date. 

A measure similar to the one introduced in 1 640, for establishing to a certainty the amount of tolls 
which should be levied, is as essentially requisito at the present time as it was upwards of two 
hundred years ago, and nothing short of this will, in our opinion, redress tho many and grievous evils 
complained of 

In the greater number of the markets which wc visited where tolls are still enforced, we found 
that the proprietors, whether private individuals or public bodies, had c-itlier leased away their rights 
for a long period, or let them by tho year to parties whose sole object appeared to bo to derive the 
largest possible amount of revenue in return lor the least possible accommodation. It wus in these 
places in which the proprietor had, as it were, deputed his responsibility to others, that the most 
excessive and illegal charges were generally made. 

The system of leasing the tolls appears to us to be open to very serious objections. It almost 
invariably operates injuriously to the market, and frequently results in annoyance to the proprietor. 
The uncertainty as to the legal rights of the patentee renders it almost impossible for him to demise 
theca to another person, except in so vague a manner as to enable a fraudulent tenant to talco 
advantage of that circumstance to practise every kind of extortion ; and in the event of the lease 
terminating, or the rent being unpaid, or if, from any other reason, the proprietor be anxious to 
regain possession, it is, from the peculiar nature of this sort of property, exceedingly difficult for him 
to do so. This not unfrequently gives rise to legal proceedings, which occupy considerable time ; 
and the public, meanwhile, are the sufferers, by prolonged uncertainty, and, it may be, by aggravated 
injustice. 5 

Again, as long as the tolls, customs, and other charges are let, it is needless to look to the lessee 
for aoy judicious or proper application of the proceeds, or any improvement in the market accommo- 
dation. When they are let for only a short period, a remedy may possibly be looked for when the 
proprietor shall have resumed possession ; but when they have been leased away for any considerable 
length of time, as at Monaghan, Portadown, or Armagh, for the lives of the patentees ; or, as at 
Cootehill and Omagh, for a great number of years ; or where, as at Skibbereen, they are leased and 
sublet over and over again, and there are a great number of different persons each claiming or 


1 Vide 1 Com. .Tour. 114. 5 30th March, 1040. — 1 Com. Jour, lot April, 1040. — ib. 

1 Vide 81 March, 1640. — 1 Com. Jour. * 2 Com. Jour., pp. 215, 264, 281, 284, 231, 328. 

‘ Vide 7 Com. Jour. 284, 11 .See Evideucc taken at Skibbercuu, Bnllinaiuoie, an<l Itoscrcn. 
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deriving small interests out of them— the settlement of the question becomes a very complicated 
avd difficult matter, and the prospect of any improvement in the system becomes very remote indeed. 

It will be seen by a reference to the Appendix (No. 6) that, in forty-three markets out of the 
ninety-four which wc visited, tolls are still levied, and that, in twenty-nine instances they arc either 
leased or otherwise let, and in fourteen cases only they arc collected by the proprietor, it will also 
appear, from the same return, that, in thirty-six of the markets exempt from tolls, cranage fees 

are charged seventeen of which arc leased and let for long and short periods, and nineteen in the 

hands of the proprietor ; ami in fifteen markets there was no charge either for toll or cranage, and 
consequently no market accommodation, public beams or scales, or any proper supervision or control. 

4. Market Accommodation. 

The patents for fairs or markets do not define or allude in any way to the accommodation, if any, 
which it was intended the patentee should afford the public in return for the tolls ami customs ; and, 
in consequence, we find as little uniformity in this particular as in the schedules of charges : some 
proprietors convert the tolls into a source of revenue, levy them on all articles of agricultural produce 
and cattle sold on the public roads, and give no value whatsoever in return,' others afford but. very 
iudifferent and inadequate accommodation, while, wc regret to say, tlm instances in which the tolls 
have been exclusively appropriated to market puqioses are very rare indeed. 

In gome markets, where the tolls are vested in public bodies, such as town commissioners, the 
country people receive but little value in return for the heavy charges they arc obliged to pay. The 
tolls arc expended for other than market purposes, either in the general improvement of the town, 
the payment of corporate officers, lighting, cleansing nr watching, and, in some places, in even a more 
objectionable manner. At Tunm, for example, the tolls appeared to us to be very excessive. There 
was scarcely any market accommodation : all agricultural produce was sold in the public streets; and 
the tolls, which were leased by the town commissioners to a collector for uearly £350 per annum, 
were disposed of in paviug the town, defraying the expenses of the town commissioners, paying an 
annual subscription to the races, and in contributing towards the erection of the Homan Catholic 
cathedral. The only payment from which the farmers, who contribute solely to this tax, derived the 
slightest benefit being a rent of thirty pounds per annum for a fair-green, which was obtained only 
lately, and with very considerable difficulty. 

At Tralee, the town commissioners lease the tolls of the fairs and markets belonging to them, 
whereby they derive a small revenue, but afford no accommodation in return. In Strabane (county 
Tyrone), the town commissioners give fair accommodation to the fanners ; but the revenue they 
derive from the markets is so considerable that they are able, after paying all market, charges and 
expenses, to light, watch, pave, and cleanse the town, and pay all other expenses connected with their 
office, without requiring auy local tax. 

When dice the tolls are appropriated for other than market purposes, it is perfectly immaterial to 
those who contribute to the tax whether it be converted into a source of revenue to a private indi- 
vidual, or disposed of by public bodies for t.bc benefit of the townspeople. Both appear to be equally 
unjust in principle, and a misapplication of the grant. 

We cannot conceive that it was ever intended, when conferring patents, that the tolls should do 
move than indemnify the proprietor or patentee from loss in providing accommodation. And this 
appenrs the more probable, as the right of the Crown to grant to one subject, or to the corporation of 
a town, the power of taxing the community for the purpose of revenue, aud not for services remlered, 
may reasonably be questioned.. We would, therefore, strongly recommend that any legislation on 
the subject should at. once deprive these patents of their present character of personal or corporate 
monopolies, by defining strictly the nature and amount of the charges to ho imposed, securing the 
application of the funds to market purposes ; nor need we apprehend that there will be any super- 
fluity ot revenue which must needs bo applied, as at present, to extraneous purposes ; when we 
consider the present state of most of our Irish markets, the filth, the confusion, nay, the actual 
danger, women aud children thrown down, the passengers obstructed by horses aud cows, sheep and 
pigs, all indiscriminately mixed up together, or by the stall of an apple-woman, or the covered 
standing ot some little vender of calico and ribbands, who has erected his temporary shelter in the 
thoroughfare, whilst , at every outlet, toll-collectors, armed with bludgeons, aro clamouring and 
enforcing their obnoxious claims ; compare all this with the civilisation of continental markets : the 
secure pens for cattle, the secluded abattoirs for slaughtering, the comfortable booths for merchan- 
dise, the market-places for agricultural produce, and for fish, meat, fruit, vegetables, &c., and the 
respectable demeanour of market officers in uniform ; and it is clear that no superfluity of funds in 
Ireland will ever do more than approximate to such a state of things. It should also be reinembered 
that the towns would profit by every step of this onward progress, as well as their rural neighbours 
and customers. 

A somewhat striking instance of the inherent evil of the present system, and how little remedial 
measures of the Legislature can effect, so long as the foundation on which they are based is still 
undisturbed, may be seen in the case of Athlone. By the ,r Athlone Markets and Customs Act,” 
passed last session, sec. 18, the town commissioners have power to build market-places, &c., but it is 
provided, that until such new market-places, or places for fairs, shall be opened for public use, it shall 
be lawiul for the said commissioners to demand and levy in respect of the present fairs and markets, 
within the limits laid down in the Act, the tolls, duties, and customs they are authorised to levy, not 
exceeding the rates specified in the schedule attached to the Act. 


1 Tide Gort, Skibbereen, and Tralee Evidence. 

3 Vide Evidence takcu in Loughrea, Nenagh, Koscrea, Kilrush, Btdlinrobe, Castlobnr, TarsonBtown, Thurles aud BaUino. 
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We do not find that the town commissioners have ever taken any steps to provide proper market 
accommodation- Tiie fairs and markets arc held in the streets, which are exceedingly narrow, and 
the thoroughfare is thereby entirely blocked up on market and lair days. The accommodation for 
weighing grain is quite insufficient ; and, in consequence, the greater portion is weighed at. the 
merchants' stores. The tolls and customs specified in the schedule attached to the Act have been let 
to a toll-farmer, by the six months, for one. hundred pounds ; and, though the toll on corn is expressly 
described in Schedule G as a toll to bo taken for weighing, the toll-collector has made an agreement 
with the merchants, allowing them to weigh the corn in their own stores, and to pay him the toll, 
which they stop from the farmer. 

The charge for weighing is thus converted into a market toll, for which no value whatever ia given 
in return. Very many complaints were made to us of the fraudulent system of weighing in the. 
merchants’ stores ; and the intention of the Act, which evidently was, to insure to the farmer that his 
produce should he fairly weighed in return for this charge, is entirely defeated. 

As to Limerick, however, under the Act passed last session, called the “ Limerick Improvement 
and Market Act,” a different course is adopted. The trustees of the market are restrained from 
levying any charge until the markets to be provided shall be open for public use. 

The foregoing remarks refer almost exclusively to markets where toll is levied. The general 
market accommodation in the 94 towns we inspected may bo described as follows : — 

In 25 markets, the accommodation provided was fair, though, in many, it would of course have 
been much better if the tolls had not been applied to other than market purposes. 

In 51 markets, the accommodation provided was bad, in a great number consisting only of an old 
beam and settles erected in the public streets. 

In IS, there was r.o market accommodation whatever provided by the proprietor, no murket-hou.se 
or plaee, or public beams and scales, everything being sold in the streets, and weighed at the merchants’ 
stores or elsewhere. 

And applying this classification to the towns where toll is either levied or not (as described in 
return No. 6 in Appendix), we shall find it stand in the following manner : — 



Accommodation. 


Good. 

Had. 

No™. 

In 48 towns where toll is levied - 

14 

20 

3 

In 36 towns whom crntmgo foes only are levied - 

11 

25 

— 

In 15 towns where ueithor toll nor cranage fees are levied 

- 

- 

15 

94 

25 

51 

18 


The absence of all accommodation in some markets, and the insufficient accommodation in others, 
must be attributed, as we have already stated, to the insecurity and uncertainty of a proprietor’s 
rights under letters patent, and the defective state of the law on the subject. 

We met many owners of markets who expressed their anxiety and readiness to expend any amount 
that might he necessary in procuring proper and suitable accommodation for the puhlic, provided 
their rights were clearly defined, and some simple mode of redress afforded against those who infringed 
upon them ; hut who stated that it was both needless and unreasonable to expect that, circum- 
stanced as they are at present, they should incur any expense for that purpose, as their markets may, 
at any moment, be deserted from political, fraudulent., or personal notives, and t.hcir rights other- 
wise invaded or interfered with, leaving them without means of procuring redress, save by letral 
proceedings, which, under the present state of the law, must be expensive and uncertain. 1 

Thus it will be seen, that to the same cause may be traced the existence of two defects of a 
dissimilar nature, viz., “ excessive toll "and “insufficient accommodation.” The present defective 
state of the law, and the undefined wording of the grants, affording as many obstacles to the punish- 
ment of him who imposes and extorts an excessive and illegal toll, as they interpose difficulties in the 
way of proprietors upholding their fair and reasonable rights. 


5. WeIGIIM ASTERS. | 0. Qli AN AGE FrE8, 


These two subjects next require to be noticed, and arc so intimately connected, that wo think it 
will be more convenient to class and consider them together. 

The only statutes which refer to them are two Acts of the Irish Parliament, the 4th Anne, c. 14, 
and 25th Geo. II, c. 15. 

The 4th Anne, c. 14, 8. 3, enacted, that; there should be appointed in every city, borough, or 
market town in this kingdom, by the chief magistrate of die same, except in places whore the tolls 
and customs belong to any other person, and in such case by the pnrson or persons to whom the tolls 
and customs belong, one honest and discreet person, as weighmaster for the said city, borough, or 
market town, who should be sworn, justly, truly, and indifferently, to weigh all goods, wares or 
merchandize, as shall be brought unto him betwoen buyer and seller, for the doing whereof lie might 


1 Vidu Evidence at linllyiinmmv. 
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t:\ke and receive for every draught weighing under a iiumlved weight, a half-penny, and for every 
ur Might weighing one hundred pounds and upwards, one penny. . 

The •>5th Geo. II., c. 15, s. 5, requires the chief mngi&trate for the time being, in certain cities or 
towns specified, and in all other market towns in this kingdom, to provide one or more just and true 
balance, or iron beam with scales, and a competent set of weights, under fifty pounds penalty every 
assizes Sec. 7 provides, that, for weighing corn or things at such scales, no more shall be paid 
than one- hall-penny for every draught weighing under one hundred, and one penny for every 
draught weighing one hundred or upwards. And sec. enacts, that all potatoes shall he sold by 
weight and not by measure or otherwise, and that such weight shall be by the avoirdupois pound, 
fourteen nounds whereof shall make a stone, and eight stone one hundred, and that they shall be 
weighed without fee or reward at the beams and scales of the said respective places, to lie erected 
autf kept pursuant to this Act. ...... . , 

We find that the persons acting as wciglim asters are generally appointed bv the owners of the 
tolls and customs, but they are very rarely appointed by deed, or sworn in accordance with the 
provisions of the 4th Anne, c. 14. 

Where the tolls are leased or demised, the cranage fees arc almost invariably included in the 
letting, nnd the lessee for the time beiug acts as weigh master, collecting the cranage as part of the 
tolls and customs ; where tolls have been abandoned, and cranage fees only are charged, they are, iu 
some eases demised, to the weighmaster at a yearly rent. In other markets the proprietors collect 
them, and give the weighmaster a fixed salary, while in a very few instances the weighmaster is 
allowed to collect the fees as his own salary. 

We conceive that such arrangements were never contemplated, and are quite foreign to the spirit 
and intention of the Acts, and the benefit and protection which it was sought to confer on the public, 
bv the appointment of independent sworn officers, are both defeated by the cranage fees being let to 
parties who are constantly changing, and subject to no control. 

A more serious violation of the provisions of these statutes we have found to prevail extensively in 
the exaction of sums exceeding the legal scale of fees prescribed by them. 

In the markets where toll is levied, the cranage and toll arc generally collected as one charge, 
thus rendering it impossible to ascertain any overcharge on either, and converting the amount 
of cranage into a toll which is frequently charged, whether the articles be weighed or not. Where 
toll has been abandoned we find little change except in name, as the amount levied now under the 
head of cranage fees is fully equal to the amount of tolls in other towns, and is generally three or 
four times the amount of the legal charge, and only differs from toll inasmuch as it is optional to 
make use of the accommodation provided or not, no charge being made unless weighed. The express 
conditions of the statute directing that the weighing of potatoes shall be gratuitous aro universally 
disregarded. 

7. Tiie System of Weighing, and the Deductions and Charges made by the 
Purchasers. 

This subject is, unquestionably, of far more importance to the producer than the imposition of even 
the most excessive toll, as ilio deductions pursue him at every turn, and accumulate vexatious and 
unreasonable penalties. We found the system of weighing both in the public markets aud in the 
private stores vary iu almost every market town we visited — in most cases proving a curious loss to 
the seller. The 25th Geo. II. was evidently framed for the purpose of rcguUtiug tlm system of 
weighing grain and abolishing all deductions, but has proved quite ineffectual. S ction 1 enacts, 
,c that Till wheat, rye, menslin, peas, beans, barley, bore, oats, shillin, cutlins, meal, Hour, and mult, 

“ shall be sold and delivered by weight, and not by measure, nr in any other manner.” 

Section 2 enacts, “ that sueli weight shall be according to avoirdupois pound — fourteen pounds 
“ whereof shall make a stone, and eight stones one hundred weight, and twenty hundred ouo ton, to 
“ be standing weight with an even nnd equal beam or balance ; and all bargains, contracts, and 
“ agreements made for selling such grain by other or different weight, or for selling the same by 
“ measure, or for selling thereof in any other manner than by weight, or for "iving, adding, or 
“ allowing any quantity of each wheat, &c., &c., to the quantity agreed to be sold, or for giving or 
“ making any addition or allowance to the stone, hundred, ton, or other weight, shall be and are 
“ hereby declared to be void to all intents and purposes whatsoever.” 

Section 3 further enacts, “that if any brewer, baker, maltster, meal-man, com merchant, higgler, 
“ or any person, or persons, either by him or themselves, or by any other person or persons employed 
" by him or them respectively shall buy, or make, or enter into uay contract, bargain, or agreement, 
“ for levying or receiving any wheat, &c., any other way than by weight, aud in the manner 
“ aforesaid, or shall demand, contract for, take, or receive any other or greater quantity thereof than 
“ the quantity really and bond fide bought and agreed for, or shall demand or take any addition or 
" allowance to the pound, stone, hundred, toD, or other weight over and .above the real content 
“ thereof, at standing weight as aforesaid, shall forfeit the sum of five pounds.” 

These very stringent provisions are in many towns evaded, and in others openly violated. 

Wo. did not meet n single instance of corn being weighed standing beam, tiie general mode being 
to require th« scale containing the corn to strike the ground, or, os it is technically called “down 
•weight.” This involves a loss to the seller of from two to seven pounds, according to the 
weight of the draught, and the accuracy of the beam. Again, the smallest weight used in weighing 
corn differed in almost every market, varying from one pound to seven pounds. It is scarcely 
necessary to observe, that this may entail a further loss on the seller of any amount short of the 
lowest weight used : for instance, if seven pounds be the lowest weight used in weighing, and the 
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weight of the corn be 1 cwt. 1 qr. (5 lbs., the fi lbs. nre not allowed, or, as it is commonly expressed 
in the markets where this system is followed out, “ it must be 7 lbs. or nothing.” 

We have prepared a return (No. 7), appended, showing the system of buying, of weighing, and 
the deductions, whether in money or kind, in each of the ninety-four markets we inspected, and a 
reference to this will show at once the great number of towns in which the system of “down weight,” 
and weighing with no small weights is adopted in direct, violation of the provisions of the statute 
referred to. In other articles of agricultural produce — -such as pork, flax, butter, &c. — the system 
pursued is generally to weigh with as low a weight as 1 lb., but to require “ down weight,” the 
purchaser never being satisfied with standing beam. 

The deductions from the real weight, made under various names and pretences, require next to be 
described. They differ so much in various kinds of produce, that we shall take each separately, and 
allude to the deductions and charges on each as briefly as possible, referring to the return No. 7 in 
Appendix for full particulars as to the rule adopted in each town. 

The deductions on corn arc generally made under the name of “ beamage,” and vary from 2 lbs. to 
21 lbs. per barrel, as will he seen by reference to the return mentioned. 

This deduction appears to have been originally introduced, when com was brought to market in a 
dirty state, in consequence of the farmers being unprovided with the necessary machinery for cleaning 
it properly, and was supposed to be an equivalent, to the weight of sand the and refuse contained in it. 
Now it is not looked upon in that light ; and if the corn be dirty, or badly cleaned, a further 
deduction, either in money or kind, is made, in addition to the beamage, which is deducted from all 
alike, whether the corn be clean or dirty. It is customary, also, in many markets (as will be seen in 
return No. 7) to deduct, according to the usage of the market, a fixed allowance for the weight of 
the empty sacks or bags, instead of weighing them, and deducting the actual weight, which would 
be the fair mode of dealing, and, by this means, the seller is generally a further loser of at least 1 or 
2 lbs. of corn. 

Another practice, equally unjust, exists in many markets, of not paying for any odd 11)3. less than 
half a stone. This is generally done when the ticket is made up for the entire quantity sold ; and, 
in a load of corn, the loss might not be great ; but to the poorer and smaller class of farmers, who 
may have but one or two sacks, it is a serious loss and a grievous hardship. 

In nddition to these deductions in kind, the merchants frequently charge the seller from one half- 
penny to twopence-lialfpenny per sack, “ porterage,” for hoisting the grain into the stores. This 
far exceeds, in many cases, the value of the labour, and is often a source of emolument to the 
merchant, who Is thus not only indemnified for this portion of his outlay, but paid at the expense of 
the farmer, for doing his own work. 

The loss which the producer suffers, from this system of weighing with no small weight, down to 
the ground, and from the over-tare of the empty sacks — from beamage, from odd pounds not being 
paid for, and from, frequently', an additional charge, in money, for porterage, amounts, in the aggre- 
gate, to a very considerable item — in many cases, to ouc-thirtccnth part of the quantity sold. 

In every market where beamage is deducted, it is done openly, without any attempt at conceal- 
ment, witli the exception of Dublin, where (in consequence of legal proceedings which were instituted 
some years ago) they now purchase by the pound, to avoid the penalty to which they arc liable. 
Tima, for example, the beamage on wheat is two pounds per barrel of twenty stone, and on oats, 
two pounds per barrel of fourteen stone; hut they now buy wheat by the two hundred and eighty- two 
pounds, and oats by the one hundred and ninety-eight pounds, which is clearly an evasion of the 
provisions of the statute. 

Firkin butter is weighed down weight, with as low a weight as 1 lb. This generally involves a 
loss of about one pound from standing beam ; and numerous deductions are made, in different places, 
under the name of beamage, tret, tare, sponges, <&c., varying from 2 to 7 lbs. of butrer from each 
firkin, and, in addition, a charge in money is deducted from the seller, varying, in different markets, 
from 2 cl. to Is. ItZ. per firkin, under the different names of carnage, porterage, cooperage ; and in 
many places a charge is imposed upon the seller, for the public-house in which the purchaser transacts 
his business. Iu some places, it is customary to buy butter by the firkin of 70 lbs., which mean? 
that odd pounds over that weight are not paid for, whilst any pounds number of less are deducted t'ron-_ 
the. seller, at the next even higher price. In places where this rule is followed, the seller is unable lo 
tell what amount he loses, as the butter is not weighed out. For instance, if the weight of the empty 
firkin be 14 lbs., and 4 lbs. beamage is to be deducted, 88 lbs. are put into the scale ; and if the 
scale, with the butter remains on ihe ground, it is called “ lull weight,” the butter removed, and the 
seller paid for 70 lbs., being loft in ignorance of the weight over 88 lbs. which his firkin contained. 

We found markets in which the deductions on butter, both in money and kind (without taking 
into consideration the probable loss on the over-weight), amounted to one-seventh, or upwards of 
fourteen per cent, on the gross amount. 

Lump and crook butter is generally weighed with 1 lb. weight, and down weight is also required ; 
and the usual deduction for tret is 1 lb. in every 20 lbs. 

In pork the deductions are equally unreasonable. Pork is weighed down weight, with 1 lb., and 
the deductions vary from 6 lbs. to 13 lbs. per pig, irrespective of the weight of each pig; aucl the 
seller is also charged from fourpence to eightpence per pig, for porterage, for a public-homo to pay 
in, and for weighing, and under various other names. It is also a common practice to pay for odd 
lbe. less than 30 lbs. at the next lowest even price. Thus, for example, if a pig be Hold at thirty-nine 
shillings and elevenpence per cwt. of 120 lbs. (pork being generally purchased by the long ewfc. of 
120 lbs.), and weighed 2 cwt. 0 qrs. 29 lbs., they would pay for 2 cwt. at thirty-nine shillings, aucl 
elevenpence, and the 29 lbe. at 3 {-d. iter lb., or at the rate of 35s. per cwt. (the next lowest even 
price). 
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The difference in the prices at which a weight never exceeding 29 lbs. is sold cannot, be very 
important; but it is worth quoting, as an example of the way m which the seller always suffers, 
wearing out his patience, and provoking reprisals. 

Flax is sold either by the stone, of 16 lbs., or 24 lbs., or else by the cwt, of 120 lbs., or 124 lbs. 
The usual mode of weighing is to weigh with 1 lb., and to require down weight. And to deduct 
from i lb. to 4 lb., per stone beamage ; or from 2 lbs. to 4 lbs. per cwt. ; and to charge from one 
halfpenny to one penny, per stone, storage. The amount received by the purchasers in this way is 
enormous, greatly exceeding the amount paid by them for rent. At Cootcl.ill, the quantity of flax 
sold in one market day was stated to be 120 tons, which, at one penny per stone, would amount to 

£80 sterling, deducted from the sellers for storage. 

In the small villaoe of Tau dragee it was calculated that the sellers of flax pay, at one halfpenny 
per stone, upwards "of £*800 per annum ; while the rents of the stores in the town, paid by the 
purchasers, do not amount to more than £80 per annum. 

Wool is purchased by the stone, of 1 6 lbs., and is weighed with a cast ol the beam ; and the usual 
deduction is 4 lbs. per pack, beamage, and 8 lbs. in every 20 stone, or one-fortieth part for tret. 

An examination of the return which accompanies this Report will exhibit the nature and variety 
of these deductions, which are aggravated by the fact of their uncertainty, varying in different market 
towns according to the raprice of the buyer, or the strength of the combination of which lie forms a 
member. They are a source of perpetual annoyance to the seller, excite suspicion and distrust, and 
are the cause of endless disputes. To the fair purchaser they are of no advantage, while they offer 
facilities for practising fraud 

Wc hare heard it contended that, practically, these deductions do not operate injuriously on the 
seller, as the purchaser takes all these allowances into calculation when fixing the price. Wc are 
by no means satisfied that this is always the case. Bnt even if it were so, they tend to keep up a 
fictitious price, which alone is a great injury to the producer. Thus, for example, when pork is 
quoted at 49s. per cwt., the seller has, in reality, often to give 132 lbs., and eight pence for each 49s.; 
and when butter is quoted at 80s. per cwt., the seller has frequently to give 123 lbs. of butter, and 
one shilling for his 80s. 

Mr. Francis John O’Neil, of Limerick, an extensive merchant, and treasurer to the corporation, 
states in his evidence (page 1036): — “To a certain extent, the Limerick Market Bill provides a 
“ remedy for the abuses so long complained of by the fair trader ; but nothing, save legislative 
“ enactment for all Ireland, can do so effectually. 

" There is scarcely an article of agricultural produce that has not to undergo some impost, or some 
** deduction. Grain of all kinds, without exception. 

“ 1st, Wheat. — 20 stones 7 lbs., brought in by the farmer, returns but 20 stone — the beamage 
“ being 7 lbs. per barrel. And there is also a deduction from the amount of its value of two pence 
“ halfpenny per barrel for porterage. 

“ 2nd, Oats. — 14 stone 6 lbs., brought in by the farmer, returns but 14 stone — the beamage being 
“ 6 lbs. per barrel. 

“ 3rd, Barley. — 16 stone 6 lbs. returns but 16 stone. 

“ 4th, Beans. — 20 stone 7 lbs. returns but 20 stone. 

“ 6th, Rapeseed. — 16 stone 6 lbs. returns but 16 stone. 

“ Pork. — On each pig, on an average, an allowance of 7 lb3. 

“ Butter. — 5 lbs. to 6 lbs., per firkin (the weight of the butter in the firkin being from 64 lbs. to 
“ 72 lbs.). 

“ The several other articles not enumerated here are subject each to its own deduction. In fact, 
“ there is not a hide or skin that, if bought by weight, is not subject to it.” 

Then referring to the Limerick Market Act, which provides that every article shall be weighed 
net, and nil deductions abolished, Mr. O’Neil proceeds to observe : — 

“Now it is obvious, that if Limerick market be partially free from these abuses, and that they arc 
“ suffered to exist in the several market towns that are tributary to it, there will be established an 
" encouragement to persevere in a mode of dealing so destructive to the public weal. Nay, were it 
“ so, that Limerick were, by its local Acts, wholly;frec, as it ought to be, from any abuse whatsoever, 
“ it would become but a ‘ dep6t market * for jobbers in the district. 

“Taking into consideration the long existence of the deductions and imposts on agricultural 
" produce in the several markets, how frequently, yet how inefficiently, local enactments have been 
“ obtained to regulate them, and how fruitlessly the several statutes against fraud have been brought 
“ to bear to abolish them, it is manifest now, that one comprehensive Act of the Legislature ought to 
“ be passed to abolish all deductions from the true weight of every article sold in the several markets 
“ of Ireland ; to establish such markets in every city, town, and village in Ireland, as will give 
“ proper security for the operation of the same ; to adopt such a scale of market tolls as will be 
“ neither oppressive to the producer, on the one hand, nor inefficient for working the markets, on the 


_ _ _ - mpensated, i 

- J stand in the way of a general Act to regulate the markets of Ireland.” 

Mi'. Francis Spaight, one of the most extensive merchants of Limerick, and President of the 
Chamber of Commerce, states (in page 1029): — 

‘ r Unless a general Act is passed, making the provisions of the Limerick Act general in all the 
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« markets of Ireland, the Limerick market will, in my opinion, at any x-ate suffer fox' the next few 
,£ years, as corn sold in the manner directed in the Limerick Act will appear to sell at a smaller 
« price per barrel than elsewhere, and the farmers will prefer to sell where they appear to get the 
“ greatest price.” 

Mr. Moses Monds, J.P., and ex-mayor of Sligo, in page 258, states, in his evidence : — 

“ No weight less than 7 lbs. is used in weighing a sack of oats in this market, and I t lbs. are 
“ usually deducted for the tare of the sack. I would suggest that all grain should he weighed to 
“ the one pound, and that the tare of the empty sacks should be taken, and deducted therefrom. 

<■ Some of the merchants in this town have, to my knowledge, adopted this practice with great 
“ benefit to themselves.” Again, in page 360 — "In butter there is an allowance of from 4 to 5 lbs. 

“ taken off for beamage and soakage, which is objectionable: all such deductions cause annoyance 
“ and vexation to the farmer, and are of no advantage to the trader ; for, if abolished, the prices 
“ would soon accommodate themselves to the change.” Again, at page 362, “ If the Legislature 
“ interpose at all been the buyer and seller, the honest trader should be put on a level with the 
“ fraudulent. I am strongly in favour of Market Regulations, and of all grain and butter being 
“ sold and weighed in the public market, gross weight ; no tares or beamage ; and -a penalty for 
“ altering brands and weights. A legislative enactment to insure the weighing of all grain and 
“ butter without beamage, taxes, or any other deduction, in the public market ; and penalties for 
“ frauds, &c., would be one of the greatest boons to the agricultural population of Ireland, and would 
" also he of service to the upright trader.” 

Mr. Richard Sullivan, of Kilkenny, in page 1762, states: — "The custom in this town, before 
“ beamage was iigrecd upon, was, to weigh with what is called the fall of the beam, which was 
“ subject to a great deal of fraud, because sometimes, when 3 or 4 lbs. would bring the side in which 
“ corn weighed to the ground, px'obably 7 lbs., according to the caprice of the person at the scales. 

“ was required ; but I think it would be better to abolish beamage altogether, and call tilings by 
K their right names.” 

At Strabane, the Town Commissioners, through their chairman, represented that “ much annoyance 
“ is experienced, arising from the allowances in weight to buyers varying in different towns. Some 
“ towns thinking it their policy to muki* large allowances, to encourage the attendance of buyers in 
“ their markets, and others thinking it hotter to make small allowances, to encourage the patronage 
a of farmers.” 

It is unuece3saiy to quote farther any of the evidence given by other parties, as we found, the 
greatest unanimity of opinion prevail on this subject, and it is a somewhat remarkable testimony in 
favour of upright dealings, that we found its much solicitude on the part of those who might be 
supposed to have all the benefit of the present system, lhal it should be put an end to, as is felt by its 
immediate victims. Extortion naturally engoudera dishonesty in self-defence ; thus wo frequently 
found the fraud on one side encountered by antagonist dishonesty, as in wetting corn, mixing with it 
sand and stones to increase its weight, putting an inferior quality in the bottom of the sack, packing 
butter in fraudulent firkins, or adulterating its quality; wetting (lax, or putting an inferior quality 
iu the centre of the bundles, and such like practices ; so that, in the trial of skill, neither party 
obtained much permanont benefit, whilst both were exasperated and harassed, to Hay nothing of the 
demoralization which such a continuous practice induced. An extensive butter merchant at. Lime- 
rick had the candour to make an acknowledgment to this effect. He states, at page 1051, in the 
evidence, “We (the merchants) are always trying to deceive the farmer, and the farmer to deceive us.” 
We conceive the seller should be paid for every pound of his produce, leaving the priee to bo adjusted 
between the parties according to the quality of the article. And this can only be effected by a 
legislative enactment requiring one uniform system of weighing, and abolishing all deductions of 
every sort, in every market town in Ireland. Cases of isolated reform, such as Limerick, merely 
have the effect of placing themselves at a disadvaxitage compared with their neighbouring markets, 
without effecting any general improvement. 

8. Tub Kbauds Pbaoxised tjndeu Various Forms. 

The deductions which we have just described are losses, however, of which Clio seller is cognizant, 
and, though they are practised openly, yet he is unable to oppose successfully a powerful combina- 
tion of purchasers. But we must now describe frauds of a very serious nature, which appear to be 
extensively practised in almost every market town where there is not proper accommodation, or 
where the corn and other agricultural produce is sold in the streets, and weighed at the stores of the 
purchasers. We allude to the fraudulent weighing, either by false weights or beams, or by the 
dishonesty of the person employed; and we regret to state how very universally wo found this 
character of fraud to prevail ill diversified shapes. Many instances were, related to us of purchasers 
who were detected witli two sets of weights, one for buying and another for selling; of beams with 
one arm longer than the other ; and where all these were apparently correct, a deceptive result was 
often declared through the dishonesty. of the person employed at the schIcb, Wc heard, also, of slides 
for inserting a bar of lead or iron under the scale ; of springs and other means of deceiving the ignorant 
countryman : or of a system pursued in some places, of weighing fairly and calling out the true weight 
to a collusive clerk, who enters in the ticket a less weight for each sack than that cdled out by the person 
weighing. In one large market town, where it was the eustonx to weigh at tlxe private stores, the 
weighmaster of the market informed us (as will he seen by a reference to the cvidonco) that lie had 
detected frauds in every merchant’s store in the town. In another town, a purclmser was convicted 
of having thirty -four barrels of wheat in his store at the end of one marlcct-day, for which he had not 
paid the sellers, but had obtained by fraudulent weighing. 

Co 4 
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In sonic places we found men and women placed in the scales, in the absence of any more artificial 
measures of weigh!, and frauds practised in the most original ways. 

In some towns we found com bought in the morning at a certain price, and resold in the evening 
at a halfpenny per stone less, and a considerable profit derived. In others, we were informed that 
corn was frequently taken to a distance of fifteen miles to a neighbouring market, and a profit 
realized, although sold at a lower price than it was purchased at ; and this could only be effected by 
fraudulent weighing. 

When these practices are of such geueral prevalence, as will be seen to be the case by a perusal of 
the evidence, it can be the better understood how that buyers and sellers, alike wearied and disgusted 
with the contest, should anxiously desire its termination. 

It can be easily seen how peculiarly injurious the present state of things must he to the honest 
trader. He is quite unable to compete with one who can afford to give so much a higher price, 
and make it up by dishonesty ; and, as described by some of the witnesses in their own words, 
it a r0ir ne with a few hundred pounds can drive an honest man with thousands out of the market 
Capital, intelligence, and information cannot compete with dexterous and systematic dishonesty. - ’ 

The frauds in welshing are, generally, practised upon the poorest and most ignorant classes, 
who are the least capable^of protecting themselves, as they have rarely the means of weighing at 
home ; and there being no summary means of procuring redress, they generally tamely submit to 
the first loss, rather than sacrifice the time and money which a public prosecution would involve. 

Amongst other frauds which are practised, besides those in weighing, wo may mention, that corn 
is frequently purchased in the morning, and, when the market is over, the purchaser refuses to fulfil 
his agreement, under the pretence that the article is not equal to the sample exposed. The seller is 
then ‘obliged to submit to a reduction in price, or e'se return home, and try another market. Fre- 
quentlv even he is not allowed the latter alternative, ns his corn is emptied on a loft among a large 
quantity, and if he does not agree to take a lower price than was agreed for, he is told <c to take back 
his own," which is impossible. 

There is scarcely anv commodity with respect to which we did not find that vexatious objections 
were made, and extortion occasionally practised on this ground, of discrepancy between the sample 
and the bulk. We are far from claiming universal integrity on the part of the sellers, or denying 
that the article may not, in some cases, differ from the sample ; but what we complain of is, the want 
of some official authority to determine this point, instead oi leaving it, as now, to the decision of one 
of the parties interested. 

The farmers also, in many instances, act with equal dishonesty, by violating their contracts, and 
unhesitatingly reselling their corn or cattle, if they can obtain the slightest advance in price from any 
other purchaser. 

The 14th and 15th Vic., c. 92, s. 17, called the “ Summary Jurisdiction Act,” gives magistrates 
the power of deciding disputes of this nature summarily ; but it is almost inoperative, as their 
jurisdiction is limited to oases where the value of the article sold does not exceed £5 sterling. There 
is scarcely any article sold in either market or fair which does not exceed that amount. Thus, if 
tv/o pigs, a cow, or a load of corn be sold, and the amount in dispute be only a few shillings, the 
magistrates are unable to adjudicate on the matter, and the case must remain over till next quarter 
sessions, whilst the buyer and seller are, perhaps, both strangers to each other, and residing in 
different counties. A remedy for frauds of this description, to be effectual, must be prompt and 
easily procurable. And to make the legislation we have referred to useful, magistrates should 
be empowered to adjudicate, in cases of disputes arising at fairs or markets, where either the 
value of the article did not exceed £30, or else, where the amount in dispute did not exceed £5. 
The latter clause, especially, would give effect to the Jaw ; for though the value of the article be 
often hard to establish, the matter in difference between the litigants and its exact amount are easily 
understood. 

The 7th sec. of the 14th and 15th Vic., c. 92, provides for frauds practised by the wetting or 
adulteration, or by fraudulent packing of grain ; but there is a very general disinclination, on the 
part of the huyera, to prosecute, arising, in some degree, from the heavy penalties attached to these 
offences — namely, the forfeiture of all such corn or grain, &c., in addition to a pecuniary penalty not 
exceeding 40s., or imprisonment for any term not exceeding one month. Many frauds, in other 
articles of agricultural produce — such as potatoes, hay, straw, &c. — are not reached by the provisions 
of this Act, and can only be dealt with through the medium of a prosecution by indictment at quarter 
sessions, a course wholly impracticable, in many instances. If the punishment were lighter, and a 
power of proceeding summarily before a magistrate existed in all cases, frauds of this description 
would be much more frequently punished. 

Mauy complaints were made to us, both with respect to buyers and sellers, in the flax markets— 
viz., of parties buying flax in the morning, on speculation, and, if unable to realize a profit during 
the day, leaving it on the farmer’s bands, who had then to return home with it, or store it in the 
town till next market day. Farmers, on the other hand, resell, if they can obtain a higher price. 
The 5th and 6th Wm. IV., c. 27, s. 11, provides for breaches of contract on the part of either the 
buyers or sellers of flax, but the magistrates have not the power of inflicting a greater penalty than 
ten shillings, which is considered quite insufficient to put n stop to frauds of this description, in con- 
sequence of the high price of the article sold. 

We can suggest but one remedy to correct, effectually, the unfair system of weighing, the unrea- 
sonable deductions, and the various frauds which we have described — namely, when proper market 
accommodation is once provided, to oblige all agricultural produce brought to market for sale, to 
be both sold and weighed in the public market, under the superintendence of sworn weigh- 
mastere ; to make all sales outside the market void, and both buyer and seller liable to a penalty ; 
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to punish summarily any fraud or breach of contract, on the part of either the buyer or the seller, 
and make it the duly of the chief officer in each market to prosecute any case of fraud coming under 
his notice. 

We are well aware with what suspicion any measure of a compulsory nature is always looked upon, 
however salutary and necessary ; and we have not ventured to recommend such a course, without 
the most anxious consideration. We are, however, satisfied that nothing short of this will correct 
the gross injustice at present exercised upon a class who are, in a great measure, at the mercy of 
fraudulent and unscrupulous buyers, and who are compelled to submit to the wrong, or to retaliate 
by counter-fraud. We are well aware of, and acquiesce in the popular feeling that there may be 
over-legislation, and that trade should be left very much to itself, and men free to deal ns they 
mutually see good. "We only recommend that they should be protected in the exercise of this free- 
dom, and guarded against fraud ; and we are borne out in this opinion by the testimony of almost 
every mercantile person of experience and respectability, whom wc examined on this subject, in every 
market town during our tour. 

Mr. J. Maley, the most extensive merchant at Ballina, county Mayo, states in liis evidence (No. 
1,043, p. 310), “ I would be strongly in favour of one general market in this town, with sufficient 
“ accommodation, an efficient staff, and under proper supervision, iu which all the agricultural produce 
“ brought into the town should be sold and weighed, as I think such a market would be for the 
“ benefit of all parties, both the seller and the honest buyer.” 

Moses Monds, Esq., «T.P., ex-mayor of Sligo (page 358), states in his evidence, “ I think it would 
“ be advantageous, for all classes, to make it compulsory that all grain should be weighed and pur- 
“ chased in the public market. I have known sellers of grain defrauded in private stores, by buyers, 
“ to the extent of thirty stone on a cart-load of oats. In the case to which I allude, I was present 
“ at- the conviction, and the way in which the fraud was effected was as follows : — the grain was 
“ weighed correctly, and the real weight called out to a clerk in an inside room, who took down a 
“ different weight from the actual weight. The seller, in that case, had the market docket, and 
“ produced it when the fraud was effected. The frauds on the part of the purchasers of butter are so 
“ numerous, that nearly all honourable traders are driven out of the market.” 

In Dundalk, where, at present, nearly jtll corn is sold and weighed at the merchants’ stores, Mr. 
Peter Russell states, in his evidence (pnge 10, query 30) : — 

“ Is it your opinion that it would be advantageous that all agricultural produce should be sold and 
“ weighed in the public market.?” — (Ans.) “ I think such a course would be very desirable ; but, 
“ at present, the market accommodation is totally inadequate to admit of such a course ; and I fear 
“ that the merchants might be opposed to such an arrangement, unless very ample market accommo- 
“ dation, properly located, were devised.” 

Mr. William Livingston, the most extensive merchant in the town of Westport, where corn is also 
sold and weighed at the merchants’ stores, states (at page 239, Q. 800) : — 

Q. “ Would you approve of a general market, with sufficient accommodation, in which all the 
“ agricultural produce brought into the town should be sold and weighed ? ” — A. “ I think that if a 
fi market of that kind were established, it would be a great advantage to all persons. I should, for 
“ the public good, be strongly in favour of such an arrangement, although it might be inconvenient 
“ to myself; but I do not think I should consider my own convenience, in a matter affecting the 
%l public good.” 

At Galway, where there is no market accommodation, the Rev. Peter Daly states in evidence 
(page 538, Q. 1,643) : — 

Q. “ What would be your opinion of a general market, in which nil the agricultural produce 
" brought into the town should be sold and weighed ? ” — A. “ I would be decidedly in favour of 
“ such a marker, whatever it might cost, as I think it would be much more satisfactory to the 
“ farmers than the present system.” Q. “ Would the merchants object to such an arrangement ” ? — 
“ Some of them might, but they could have no reasonable objection to it. This, I think is the 
“ general impression of the town commissioners, as we have frequently discussed the question.” 

Again, in Roscommon, where there is no market accommodation, Mr. Charles Blakeney states, in 
page 460, Q. 1,457 : — 

“ I think a market, in which all agricultural produce should be sold and weighed, would be 
“ satisfactory to the farmers ; and I do not think the traders could object to it, though they might 
w think it more beneficial to weigh in their own scales.” 

At Clonmel, where there is no public market, Mr. James Hughes, page 1655, Q. 3,868 to Q. 3,876, 
states in evidence : — '*> 

“ Would you be in favour of a public market, provided that proper care was taken to establish one 
“ on sound principles, with an active and efficient staff to work it ? ” — “ Unquestionably I would.” 
“ Do you think it would be advantageous to both buyer and seller ?” — “I do, as it would place each 
“ ujion an equality.” “ Do you think it would cause delay ? ” — " Quite the reverse. It is true wc 
“ coulu not get our corn to the stores until after the close of the market, but that trifling delay 
" would be more than overbalanced by the great benefits which it would confer on the buyer and 
“ seller in particular, and the public in general.” “ You consider the present system of weighing in' 
“ private, offers facilities for practising fraud ?” — “ Decidedly. If I now choose to commit fraud I 
“ can do it, because there is no check upon me.” “ Hare you heard of complaints against buyers 
“ for weighing fraudulently?” — “Yes." “Would you be in favour of buying by one uniform 
“ weight all over the country ?” — “ I would.” “ Do you think the fairest plan would be to abolish 
“ off deductions ? ” — ,f I think it would be most desirable ; and with respect to delay, ns 6tated by a 
“ former witness, in the delivery of the corn at the store?, the farmer could deliver his corn after 
“ market, and the merchant’s men could be there to receive it. If there was a corn market and 
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« competition the farmer would never go to the private stores, mid any ignorant niiin eouhl tell what 
« W as doing. I would wish to see the system carried out horo.” “ Do you think the farmer would 
“ object to°a charge for weighing his com in ft public market . — “ I do not look upon the Cost of 

" weighing any grievance at all on the farmer, and 1 am certain lie would not object to it." “Then 
“ you would be for the establishing of a public market, having all produce weighed in it, assimilating 
“ the weights all over Ireland ? ” — “ 1 would." 

At Waterford, we Had Mr. Hugh Nevins, a com morohiuit, strongly advocating a public market, 
in page 1695, Q. 4,226 to 4,230 : — . . 

“1 think a public corn market '*s almost indispensable here. 1 consoler the present system 
« decidedly objectionable : and I *hrak the same objections apply to the butter trade." “ You think 
‘ e a public market and public scales the fairest test <” — “I do.” “ As a buyer you would not object 
« to a public market ? ■ — “ As a buyer I would go most frequently into the market, where I cannot 
« ir 0 there uow." “ in a public market all parties would be on an equality ( ” — “ They would.” 

“ ou think the buyers would not object to a public market l ” — “ I do not think any one should.” 
Mr. Porter, Mayor of Kilkenny, and very extensive corn merchant— in page l7. r »S, ll ’>,200, states 
in evidence : — 

Q. — “Would you he in favour of a general market, in a convenient locality, with sufficient 
« accommodation, and under the superintendence of sworn wciglimnatcrs, ami obliging all agricultural 
“ produce to be sold and weighed there ? “ T would. I think by the present, system groat injury 

“ is done both to the buyer and the seller. T think it would be a protection to the honest buyer and 
“ the honest seller." _ . 

At Sligo, Mr. .Tames Simpson, a farmer, states in evidence, page 372, Q. 1,172 : — 

“ I was once upon a jury, where a partner iu a mercantile firm was convicted of defrauding a 
« farmer in the weight of a loud of corn, to the amount of forty-fivu stone. The case was removed 
« by ‘ certiorari 1 to the Queen’s Bench, and the proceedings quashed for some irregularity. 

« A practice is prevalent amongst the buyers of having spies in the public markets, and if a farmer 
« gets his corn weighed there, they give notice to the merchants, who, when the coin conics to be 
«* weighed at their stores, will sometimes allow more than the weight in the market. This is done to 
“ deceive the farmer, and enable them, the merchants, to keep up the system of fraud which prevails, 

“ nnd they would not do so, if the corn had not been previously weighed.” 

Again, in Q. 1,174 : — “ Would you be in favour of a general market, in which all agricultural 
u produce should he sold and weighed ? ” — “I would.it would bo a very great advantage to the 
“ farmer.” 

Mr. Michael Brew, weighmastor at Kilrtish, in his evidence, page I0H9, Q. 2,9-13 : — 

“ Do you know of any frauds being committed in the weighing in tin* merchants’ stores '( ” — “ Yes, 
“ J have found in every buyer's stoic in Kilnish, frauds practised, and have exposed them to the 
“ country people. The merchants prefer weighing iu their own stores ; and if a farmer insists upon 
“ having his corn weighed iu the market scales the merchants will have it weighed there for him, but 
“ they will give a halfpenny a stone higher to any farmer who will have it weighed in their own 
“ stores. I knew a fraud committed at one of the merchants’ stores, where three hags of corn were 
“ returned as weighing four stone and u-half less than their real weight. Homo of the merchants 
“ have private marks, by which they know what is weighed in the market, and if the corn Inis boon 
“ weighed in the market, they will take care to return it at the same weight.” 

Q. 2,944. — “ Would you be in favour of a general market, under the superintendence of a sworn 
“ wcigliuiastcr, with sufficient accommodation, and an efficient staff, in which all the agricultural 
“ produce brought into the town should be sold and weighed V” — “ 1 would. It. is more wanting in 
“ Kilrush than in most other towns. The dork at the morolninia’ mores enters the wrong weights, 
“ and they also thumb the scales there, and in these wayH get more weight than they are entitled 
“ to." 

Mr. John Mullen, farmer and general merchant, at Navun, page 73, Q. 218 
“ Have you any suggestion or information you would wish to offer > ” — “ I consider that the want 
“ of proper market accommodation is a serious loss to tlio farmer, more particularly to the poorer 
“ classes. A merchant said to me a short time ago, that lie would give a great deal to know the 
u farmers as well as the old merchants of the town knew them. As ho would then know who 
“ weighed their corn at home, and who did not, und ho would give sinjw.nuc a barrel more to a man 
,{ who had not weighed at home.” 

Q. 219. — “What advantage would that be to the merchants ? “ Why ho could make more than 

« that by weighing it himself.” 

At Ballinrobe, page 291, Q. 959, Mr. John Martin Sheridan, inspector of weights and measures, 
states : — “ In one case I knew a person convicted for placing a man ns a weight in the ecales. I 
“ purchased a sack of corn for the purpose of ascertaining if such was the case, and scut it to be 
“ weighed. The sack was returned as weighing six stone short of its real weight, and the way it was 
“ made so much less was, that the man that was placed in the scales to represent fourteen stone 
“ stood upright in the scale, and by fox-cing the beam upwards with his hand, made the weight of the 
“ sack six stones lighter than it really was.” 

At Westport, page 251, Q. 825, Mr. John Martin Sheridan, inspector of weights nnd measures, 
states : — “ Have you obtained convictions against any rospectablo persons ? ” — “ I have, against 
“ almost, every respectable person in this town, except Messrs. Livingstone, Tinker ton, and 
“ Thompson. I think the greatest frauds ere committed in the country at private scales and mills. 
“ where they do not charge for weighing, but merely keep scales for the convenience of their 
“ customers. In those cases they almost always lean to the buyers ; and the man weighing 
* frequently receives money from them, to give them a greater weight than they are entitled to. 
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“ That practice is carried on very extensively at Claremorris, and the poor farmers who cannot take 
“ their corn to a distance are robbed.” 826, Q. “ Are the farmers aware that they are not fairly 
“ dealt with?” — “They are, and cannot help it; and in return practise frauds in the sacking of 
“ their corn, to meet the imposition in not having their corn weighed correctly.” 

At Westport, Mr. Thndy Gorman, at p. 253, Q. 830, states : — et In selling butter great frauds are 
“ committed by both buyer and seller; by the buyer in sending persons to the country to purchase 
“ butter, and promising a much higher price than they will give when it is brought to their store; 
“ and by the seller, in fraudulently making up the butter. Very fraudulent weights are also used 
“ by the buyer, as the police well know.” 

Q. 833. “ Can you suggest any remedy for the evils you have detailed ? ” — ** I am strongly in 
“ favour of a public market, such as has been described.” 

At Atlilone, Mr. Win. O’Shaughnessy, p. 707, Q. 2,150, says : — “ I wish to state, that in some of 
“ the merchants’ stores in this town, their scales are hung at a distance exceeding nine inches l'rom 
“ the ground. In one instance, I know a scale which is at least two feet from the ground, and the 
“ owner of it requires down weight. I think it would require one stone weight to bring those scales 
“ from standing beam to down weight.” 

Q. “ Would you be in favour of the establishing a general market such as I described to a former 
" witness'?” — “ 1 would think it would be more satisfactory to the farmer.” 

In page 1029, Q. 2,865, Mr. F. Speight, President of the Chamber of Commerce, Limerick, 
states: — 

Q. “ Do you consider that the system of weighing in private stores is very objectionable ? ” — 
A. “ I do ; I think every tiling sold in the town should be weighed in the public scales, which 
“ prevents an open for fraud.” 

We could refer to evidence of a similar nature in almost every market town we visited, as the 
merchants, with one or two solitary exceptions, expressed themselves of the same opinion, and the 
sellers were everywhere unanimous in expressing their anxiety and readiness to pay any reasonable 
charge for good market accommodation, whicti they all agreed it should be compulsory, when 
established, to make use of 

Indeed the advantages of a well-conducted public market to both buyers and sellers can scarcely be 
over-rated. In such the producer is sure to obtain under the influence of fair competition the 
highest price that the circumstances of the market can afford, and the additional benefit of having his 
produce fairly weighed. The purchasers, on the other hand, are all placed on an equality in the 
regard of buying and weighing, anil have the advantage of being sure of receiving what they contract 
for, which at present is any thing but certain. A fair open market is therefore of the greatest 
benefit to the honest farmer and the fair dealer; is no impediment to the free course of trade, and is 
a restraint only upon the dishonest purchaser. The first step in the progress of improvement must 
be the abolition of private and the establishment of public weighing ; the cost of the latter would bo 
nothing in comparison to the deductions and losses which wo have already fully described as 
resulting from the former mode. We find the Legislature alive to the importance of public markets, 
and a precedent in recent legislation for the course we have ventured to suggest. 

The 10 Vic., c. 14 — “The Fairs and Markets Clauses Act” (which extends only to markets or 
fairs established under the authority of any Act of Parliament, which should declare this Act to be 
incorporated therewith), prohibits, in section 13, sales elsewhere than in markets, under a penalty not 
exceeding forty shillings. The limitation of the Act prevents its full operation, but still the important 
principle of confining sales to market is recognised. 

The Belfast Improvement Acts, the 8 and 9 Vic., sess. 1845, and 10 Vic., sess. 1847, both 
contain similar clauses ; and the “ Athlone Market and Customs Act,” and “ Londonderry Improve- 
ment Acts,” are incorporated with the “Fairs and Markets Clauses Act of 1847.” And sales of 
agricultural produce are thus prohibited outside the market in both these towns. But these Acts 
must he considered defective, inasmuch as they make the person selling, or exposing for sale, any 
market commodity, except in the market places, the only party liable to a penalty. 

It was represented to us, that in these towns the sellers frequently commit such offences, by 
reason of the ignorance of the law, or by reason of inducements held out to them by purchasers who, 
under the pretext of - advising the seller to evade the tolls, are enabled to purchase such marketable 
commodities at a price below the market rate ; and that the penalties provided by the Acts for these 
offences should be imposed upon the buyer as well as the seller. 

■ At Cork it is made compulsory by the Local Act, 3 Geo. IV., c. 79, to sell all corn, hay, straw, 
pigs, &c., in the public market; and any person selling or buying elsewhoi-e is liable to a penalty not 
exceeding £5. This Act does not make it compulsory to weigh in the public market; but the 
trustees by their byelaws, which have the authority of an Act of Parliament, compel all parties to 
weigh in the public market ; and this regulation was made, we are informed, in consequence of the 
necessity that was felt to put a stop to the frauds which were practised from weighing in private. 

But it is impossible to deduce a stronger argument in favour of our recommendation than the case 
of Limerick. In that town, the necessity for establishing one uniform system of buying and 
weighing, and abolishing all deductions, and checking the frauds practised in weighing which were 
of daily occurrence, became so indispensably necessary, that a private Act was obtained last session, 
at considerable expense, which expressly provides, that all agricultural produce shall be both sold 
aud Weighed in tlie public market, and all produce weighed net, and paid for without any deduction 
whatsoever. We conceive, where one of the most important trading communities in this country 
voluntarily plnco themselves under these regulations, so as to insure fair and upright dealing, this 
circumstance affords pretty good evidence of the necessity of the measure, nud leads us to think that 
the-same-provisionsTnay safely be introduced into any general meaBure-for the better management of 
the markets in Ireland. 
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9. The Butter Trade in Ireland. 

The butter trade has engaged our attention in a degree proportionate to its importance, and 
requires to be specially noticed. 

The export of firkin butter from Ireland to England, Scotland, and foreign countries, for the past 
year, has been calculated at two millions of firkins, and valued at five millions sterling. This calcula- 
tion does not include the quantity exported >n crooks and lumps from the north of Ireland, which is 
very considerable. The extent of land thrown out of cultivation of late years has tended greatly to 
increase the supply of better, and it is considered by persons well qualified to form an opinion upon 
the subject, that the quantity of butter produced in Ireland may bo nearly doubled in the course of 
the next few years . . „ r . 

Up to the year 1829, the trade was governed by the provisions of the 52 Geo. III., c. 124. The 

numerous regulations of this Act were considered at the time an interference with the freedom of 

trainc aud the rights of property. The farmers complained of being obliged to submit to and pay 

for an inspection which was rarely properly performed, as the inspectors were, accused of taking 
bribes, both in money and drink, and of performing the important duties of their office in a partial 
and improper manner. The merchants, on the other hand, complained of the heavy penalties which 
were attached to any alteration of the inspector’s brands., and also that butter transmitted from the 
interior, for shipment at any port (with the exception ot Waterford), after having, iu compliance 
with the law, been inspected, weighed, and branded in the country market, was compelled to undergo 
n repetition of the process at the cranes in the export town. 

The regulations also with regard to the manufacture, inspection, and branding of empty firkins, 
were not properly carried out, and afforded facilities, and created temptations for fraudulent evasions. 
Such was the state of things in 1829, and all parties then appeared anxious to put an end to 
restrictions and regulations which had become insupportable from the partiul manner in which they 
were administered, and all the old butter Acts were repealed by the 10 Geo. IV., c. 41, and the trade 
set free from legislative control. 

The change, however, from a system of multiplied restrictions to one of perfect freedom has not 
proved as successful as was anticipated. The general feeling of the most extensive merchants in the 
trade appears to be, that the quality of the butter, generally, over the whole country has deteriorated 
in consequence of the absence of inspection, more particularly that portion manufactured for the 
foreign market. A number of small markets have also been established throughout the country, and 
firkin butter is purchased in the south of Ireland in these markets; “ by lump,” without being either 
weighed or inspected. This practice lias tended more tlmu any other to make the producer careless 
as to the quality of his butter ; and by fraudulent packing and adulterating the article, and other 
ways, the farmer endeavours to take every advantage of the merchant, who, on his part, seeks to 
retaliate upon the farmer. In the north, the frauds on the part of both buyers anti sellers have almost 
extinguished the trade in firkin butter, and it is now sold iu lumps or crocks. In markets where the 
butter is sold, inspected, and weighed at the merchants’ stores, both parties complained bitterly of the 
system, and were most anxious for its termination. The merchants complained of fraudulent packing, 
and of firkins with wrong tares branded on them. The farmers, on the other hand, were equally 
loud in their accusations of dishonest weighing and inspection, and of unreasonable charges and 
deductions. In some markets we found that all parties had voluntarily returned to the mode of 
inspection and weighing, which, under the old Act, was considered so oppressive. And in Limerick, 
the local Act obtained last session makes it compulsory to have all butter weighed and inspected in the 
public market. 

By far the largest and most important butter market in Ireland is Cork. The quantity sold in that 
market for the last year exceeded 340,000 firkins, and produced over £800,000. Nearly all tlio 
butter for the foreign market which comes from Ireland is supplied from Cork. And we fiud that, 
notwithstanding the establishment of new markets in Kerry' and in the county Cork, and the in- 
creased supply sent to the neighbouring butter markets of Tipperary and Limerick, the butter passing 
through the Cork weighhonse is steadily increasing every year. Immediately before the passing of 
the 10 Geo. IV., c. 41 (in 1827), the quantity brought to the Cork weighliouse for inspection was 
269, LOO firkins. In the year 1850, the number inspected amounted to 342,260. The arrangements 
and regulations which have fostered and matured the butter trade of Cork are, therefore, well 
deserving of consideration. 1 

The committee of merchants, on the repeal of the old Act which regulated the trade in Cork, esta- 
blished a butter market, , which it is optional with the buyer or seller to make use of. All persons 
who choose to deal in this market are, however, required to subscribe to a series of regulations which 
have been adopted from time to time for the purpose of restraining fraud and preserving the integrity 
of the brand. All butter entering the market is subject to the most stringent inspection ; but the 
brand of quality will not be affixed unless the butter be sold to a person who has subscribed to the 
regulations. The arrangements for inspection and branding are good. The inspection appears to be 
fairly performed, and the charges in the market are reasonable. Regulations have, witbin the Inst 
few months, been adopted lo provide against the stinking of casks, by deducting the actual proof tare 
of each firkin when it arrives in the market, as it was found that the system under which empty 
firkins were branded fresh from the block two pounds over their actual weight ; and the rule of 
deducting a per-centage tare, at the rate of twenty pounds per cwt. on the gross weight, even though 
the crane brand on the firkin should be less, bad led to very mischievous results, the farmers trying to 
meet these deduction by steeping their firkins in water, often in ditches and bogholes; thus rendering 
them quite unfit to contain so delicate an article as butter. 


1 Vide Report of Committee of Merchants, Cork evidence. 
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Notwithstanding, however, the commendation which wc Imve had the pleasure to be enabled to 
bestow on the arrangements of this market, we found that the landed proprietors and farmers of the 
neighbourhood complained that it was not such a voluntary establishment as it was described to be, 
and they objected to the constitution of the committee, who regulated all matters connected with the 
market, and on which the agricultural interest was not represented. They also objected to the mode 
of taring the empty firkins, and to the deduction under the name of beamage or net. In reply to 
these objections, we have already observed that the committee have adopted a regulation with regard 
to the empty firkins, which will prevent auy ground of complaint on that head. They also expressed 
their perfect readiness to place a fair number of country gentlemen on their committee, provided they 
would attend ; and the chief ground of well-founded complaint now appears to be the deduction of 
two pounds’ beamage from every firkin. 

We conceive, nevertheless, that the Cork butter weighbonse is fairly conducted, aud fraud, in all 
important particulars, successfully guarded against ; and the high estimation in which Cork butter is 
universally held is undeniable. The most objectionable part of the system is the mode of fixing each 
day’s price, which is done by a committee of the buyers, and the sellers are, in a great degree, bound 
by their decision. But here, again, we had every reason to believe that a system which might be 
unsound in principle, and directed to improper ends, had not, in this instance, operated injuriously to 
the producers, who always receive the lull value of their butter. And we must, in justice to this 
market, observe, that although the appointment of the inspectors and the whole staff is in the hands 
of the buyers, who frame all the rules and regulations, and though the whole machinery may appear 
more for the advantage of the merchant titan the producer, still the power does not appear to have 
been abused. The trade appears to have prospered ; and wc find that the charges in the market arc 
lower, the value given in the shape of accommodation, inspection, weighing, &c., is better, and the 
deductions from the gross weight for beamage, &c., are less than in any butter market which we 
visited in Ireland. 

The deterioration in the quality of the butter, generally, throughout Ireland, may, in a great 
measure, be attributed to the improper state of the firkins ; as, since the repeal of the statutes 
prescribing the size, weight, and quality of the empty firkins, the coopers have become less particular, 
and make the firkins of had unseasoned timber, and brand on them a fraudulent tare, thus adding ii 
falsification in weight to the depreciation in quality. The fanners, also, arc in the habit of soaking 
the firkins, so as to increase their weight, and these practices nro stated to Imve led to the deductions 
for tret ami beamage, and the charges on the part of the buyers, which wc have before described. 

All these circumstances combined have given rise to a very general desire among buyers ami sellers 
for the introduction of some system, so constructed as to combine the advantages of free trade with 
those of regulations which experience has proved to he useful, and which it is now found, it was 
inexpedient altogether to dispense with. W e should, therefore, recommend that all butter brought 
into every market town for sale should be both sold and weighed in the public market, that it should 
bo weighed net, and all deductions abolisbed but the actual tare of the empty firkin or cask. 

We believe inspection, if honestly performed, to be of the greatest benefit to the producer, the 
exporter, and the consumer, and that the regulations which have been lately adopted at Cork with 
regard to the inspection and weighing of empty firkins before sale will bo productive of the best 
results. We found also a Btrong feeling among buyers and sellers in nearly every market, in favour 
of these regulations ; but wc are, nevertheless, not prepared to recommend that they should be made 
obligatory in all butter markets by any legal provision. We are of opinion it will be belter to leave 
the buyers and sellers in each town to follow the example of Cork, aud enter into such voluntary 
arrangements to effect these two objects as they may see good ; ns we believe, that when once the 
buying and weighiug in the public market becomes conventional, the gross frauds at present practised 
will, in a great measure, be checked, and that the arrangements, such as have been carried out at 
Cork with such advantage, will necessarily follow. And these voluntary regulations will have this 
additional advantage, that they can be varied according to the circumstances of each town, and plans 
and tests can he adopted from time to time for the detection and prevention of fraud, as new ana 
ingenious devices for fraudulent purposes develop themselves — a result which could not be accom- 
plished by the fixed provisions of one Act of Parliament for the entire country. 

But although we are not prepared to recommend compulsory inspection in every butter marker, 
we would strongly urge the necessity of affording to those who voluntarily place themselves under 
such wholesome regulations, some legal authority to uphold the integrity of the market branc 
And we would suggest that where the majority of buyers and sellers of butter in any market are 
anxious that irn inspector should be appointed, they should memorial his Excellency the Lord Lieu- 
tenant, who might direct a public meeting to be convened, at which a committee should be appointed, 
representing fairly the interests of both the merchants and producers ; and that this committee should 
be empowered to select an inspector, and make byelaws to regulate the inspection of the butter, and 
the weighing and inspection of the empty firkins, subject to the approval of the Lord Lieutenant. 
We would recommend, that all butter entering such a market, should be inspected and weighed before 
sale, but not branded ; that when sold, each purchaser should be at perfect liberty to deal with his 
butter as he pleased, and to adopt the market brand or not as he might see good ; hut if he volun- 
tarily accepts the same, severe penalties shou i be attached to any alteration of the brand, and to any 
improper interference with the quality of the butter in the firkin. 

That equally severe penalties should be attached to any fraud or imitation of the market brand, 
which would lead parties to suppose that butter had been branded in the market, when such in reality 
was not the case. 

We conceive that such a course would combine the advantages of wholesome regulation and un- 
limited freedom ; would tend to improve and uphold the character of the Irish butter ; and that if 
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properly carried out, tlic same desirable result might be obtained in every butter market in Ireland, 
as at Cork, where tire committee assert “ that the foreign merchant will buy on the character given 
to each cask of butter by the inspector’s brand, us securely as he would take standard coin at its 
assigned worth.” 

10. The Dublin and other Markets, held under special Aots or Parliament. 

The only markets authorized by or held under private Acts of Parliament that have not been 
noticed by us a3 yet, are the Dublin, Londonderry, and Belfast markets. 

The Dublin Improvement Act of 1848 (the 12 and 13 Victoria, elmp. 97), empowers the Lord 
Mayor and Corporation to establish new mar kets and compensate existing interests, but as yet no 
measures have been adopted to accomplish this desirable object, and the markets remain in the same 
unsatisfactory state as before the passing of the Act. 

We find the commissioners appointed in 1835, to inquire into the state of the municipal corpora- 
tions in Ireland, in their Report on the city of Dublin, describing very fully the state of the several 
markets, anrl the patents, charters, and Acts of Parliament relating to each. As little improvement, or 
change of any sort, has taken place since that period, it is unnecessary for us, therefore, to do more 
than allude generally to the state of the principal markets, for the sale of agricultural produce. 

There is no public corn market in Dublin, such as in Cork, Belfast, Limerick, and other towns, 
where the farmer brings in his produce in sneks, and exposes it to competition amongst the buyers. 
All grain is sold by sample nt the Corn Exchange, on Burgh-quay, which belongs to a joint stock 
company, formed and incorporated by royal charter, on the 6th May, 1815, and over which the Lord 
Mayor and Corporation have no control. 

This charter was granted to a number of persons named therein, who wore dealers in com, and 
residing in the city of Dublin, under tho name of the “ Corn Exchange Buildings’ Company of 
“ Dublin,” for the purposes of “ founding, constructing, regulating, and maintaining all such build- 
“ ings and other improvements as they or their successors, in their corporate capacity, should deem 
“ necessary for the convenience of commercial dealing and intercourse, and for the accommodation of 
,e persons exercising trade, and particularly the com trade, within the city of Dublin.” 

There is no other market for the sale of grain in Dublin. The commissioners on municipal cor- 
porations, in page 226 of their Report on Dublin, state : — “ It is worthy of observation, that although 
“ the charter of George I. grants to the Corporation the right to hold a corn market, with all tolls ; 
“ and though the 25 Geo. III., c. 62, directs them to hold a corn market, none; such is in fact now 
“ held. The Cora Exchange is not, legally speaking, a market-, nor is the right to hold a market 
“ given to the company by their charter.” 

The Corn Exchange is open for the sale of grain on Tuesdays and Fridays, from 11 to 1 o’clock, 
and the business is altogether transacted through brokers, who pay the company £7 10s. each, yearly, 
for permission to keep a stand therein, and the sellers are obliged to dispose of their produce through 
one of these brokers, who charge a commission of two and a-half per cent. 

We found the inconvenience and uncertainty that necessarily result from a sample market, com- 
plained or in Dublin, as well as in other parts of the country. It was stated that where a fall takes 
place between the time of sale and delivery of parcels, the buyers reduced the price, on the grounds 
that the bulk is not equal to the sample ; in fact the state of the market at the time of delivery 
frequently regulates the price to be paid, and not the terms of the contract. On the other hand, it 
appears that when a rise takes place after selling, some farmers are dishonest enough to deliver only 
a portion of the quantity sold, and in many instances none at all. 

We have already pointed out the advantages which we conceive result from the system of selling 
by parcel and weighing in a well regulated public market; ancl we believe that it would always be 
found advantageous to both buyer and seller to have the transaction closed by the article being in 
the market at the time of sale, and the delivery of it immediately taking place. 

The cattle market is held at Smithfield on Monday and Thursday in each week, and is described 
in the Dublin Improvement Act as a free market. The sales in this market take place through 
stdesmasters, who charge the sellers 2£ per cent, commission. The 10 Geo. I., c. 10 (Irish Act), 
requires all salesmen to give security by recognizance to the Lord Mayor, to account honestly, and 
to pay to their employers the amount of sales, and to sell openly and without fraud, and a penalty 
is imposed on any salesman endeavouring to hinder an owner from selling his own cattle. By the 
23 George II., c. 15, the amount of this security is increased to £1,000, and a penalty of £100 is 
imposed on any salesman who shall act as such, without giving the required security. These two 
last Acts were made perpetual by the 29 George II., c. 8, and by the 31 George II., c. 8, salesmen 
are prohibited from being graziers under a penalty of £5 per week. 

It appears that the provisions of these Acts are rarely complied with. We were unable to ascertain 
(in consequence of the confused state of the papers and documents belonging to the old corporation) 
the exact number of salesmnsters who have entered into the required security ; but we find that 
siuce thc new corporation came into office, in 1842, only three salesmasters have executed the bonds 
required by the Act. And we find the Municipal Corporation Commissioners, in their Report in 
1835, stating that, at that time, there were only ten licensed snlesmasters ; so that we believe the 
great majority of persons at present acting as salesmen in the market have not entered into the 
required security; and a very large proportion of them are graziers, in direct violation of the pro- 
visions of the 31 Geo. II., c. 8. 

The market is nominally free, and owners may sell without the intervention of a salcsmaster ; hut 
this is seldom practised, owing to the impossibility of obtaining a standing : the entire market being 
occupied with the pens for sheep and the standings of the. salesmen, who rent the houses on each side 
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of the market at considerably more than their real value, for the right of frontage, which the owner- 
ship of the house is supposed to convey. Extensive graziers, who regularly attend the market and 
dispose of their own cattle, are obliged, therefore, to drive their cattle on to a salesnmster’s standing, 
and to pay the commission of two and a-half per cent. A person who was anxious to become a sales- 
innsfer lately, and to charge but three pence in the pound commission, was unable to obtain any 
standing in the market, and is obliged to sell in one of the streets adjoining the market To make 
this market, therefore, in reality wlmt it professes to be, “ a free market,” it would require tube 
enlarged to nearly double its present size, so as to secure to any seller who may wish to dispose of 
his cattle, a standing without interfering with the occupiers of houses on each side of the present 
market, who claim a vested right in one half of the street, opposite each house. 

The hay and straw market is also held at Smithfield.on Tuesday and Saturday in each week. The 
sales in this market, are also conducted, in most instances, through the intervention of factors, who 
charge a commission of two and sixpence per ton on hay, and one and eight-pence per ton on straw. 
There are nine weigli-bridges in and adjoining the markets, seven of which are the property of private 
individuals, some of whom, it is stated, were apportioned by former lord mayors, and they all now 
claim the right to keep a weigh-bridgo, and demand weighing fees. Two weigli-bridges belong to 
the present corporation, who have appointed a weighmaster to each. The recognised charges for 
weighing are one halfpenny per cwt. for hay and straw on market days, and one farthing per cwt. on 
other days. These charges arc considered exorbitant, and amount altogether, with the commission, 
frequently to onc-sixth of the value of the articles sold. 

The statutes of the 4 Anne, c. 14. and 25 Crco. II., c. 15, under which these weighmasters appear 
to have been appointed, limit the charges for weighing to one penny per draft. 

The inspector of this market detailed to us, at our inquiry, many cases of fraud practised on both 
buyers and sellers by fraudulent weighing and false returns, and, we regret to state, these frnuds 
appear, from the representations which have been made tc us from numerous quarters, to be of 
everyday occurrence — Sec Evidence of E. Brown, page 754, Dublin Evidence. 

There are, in addition, several markets lor the sale of pork, bacon, butter, fish, potatoes, vegetables, 
&c., the greater number of which arc private property, and the charges for weighing and standings 
are regulated by the proprietors, who appear to be subject to no control. 

The general feeling with regard to the Dublin markets appears to be that the present Act is 
sufficient to cure all glaring evils, if the lord mayor hud the determination to set it in action ; but 
that vested interests and established usages concur too strongly for an officer of one year to grapple 
with them, and when unofficial persons attempt any improvement, tho crippled finances and cloud of 
compensations to ho afforded, scare away all change. Tims matters are allowed to remain --every 
one dissatisfied, hut no alteration is effected. 

In Belfast, a very different state of things is to bo found. The corporation have purchased up all 
the vested interests, and expended in so doing, and in tho establishment of markets (according to a 
statement returned to us by tho town-clerk, and annexed to the Evidence) upwards of £b5,000. 
The markets produce, at present, an income of about £7,000 per annum, which is yearly increasing. 
They are under the superintendence of an efficient stall’, and the enlightened and liberal arrangements 
appear to give general satisfaction. 

The Londonderry Improvement Act, passed 12th August, 18-18, is incorporated with the Fairs and 
Markets Clauses Act of 1847 ; but the corporation have ouly lately obtained possession of tho 
principal markets which wore previously leased, and arc now erecting market places, so that the Act 
cannot bo considered to lie, us yet, in full operation. 

11. Tjik Hours for iioi/dino Markets. 

The hours for holding the markets is a very important point, and one on which we are directed to 
report by our instructions. We found few markets where any regularity in this particular was 
established ; but in those where it had obtained, it was found to be productive of the best results ; 
and both buyers and sellers, in every town we visited, were very strongly in favour of the murkota 
commencing by ring of bell, and all sales prohibited before a stated hour under a penalty. We fully 
concur in these recommendations, as we believe that such an arrangement would create competition, 
and would, in a great measure, assist in putting an cud to forestalling, which is much complained of. 
We would advise, accordingly, that every market should commence at a stated hour, by ring of bell, 
leaving the proprietor of the market and the parties interested in each town to fix upon the hour 
most convenient for such commencement 

12. Regulations affecting the Sale of Bread. 

The regulations affecting the sale of bread do not come strictly within the province of our inquiry, 
but we feel bound briefly to notice the representations which were made to us in the different parts 
of the country upon this important subject. 

The 1 and 2 Vic., c. 28, which repeals all former Acts relating to the sale of bread in Ireland, 
enacts — " That all bread shall be sold by weight only, and a penalty of £5 is imposed on any 
“ baker omitting to keep a beam and scales in hie shop, on, or near his counter, for the purposo 
ft of weighing bread, or for refusing to weigh any bread sold by him, if required by the purchaser to 
“ do so.” , 

• This statute lias completely lulled in effecting the object contemplated, and bread is sold in nearly 
every part of the country by the loaf, the size and weight of which varies according to the value of 
flour, while the price of the loaf generally remains the same. 
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It was suggested to us that it would be a great benefit to the public, if all bakers were required to 
make bread into loaves of a fixed weight, such as 4 lbs., 2 lbs., &c., and that tbo weight should always 
remain the same, leaving the price to vary according to the rise or fall of flour. 


—THE DIVERSITY OF WEIGHTS AND MEASURES USED IN DIFFERENT PARTS OF 
IRELAND. 

It now becomes our duty to refer to the weights and measures at present used in different parts of 
the country, to point out the inconveniences which result therefrom, and to submit to your Excellency, 
in conformity with our instructions, our views as to the remedies. 

We forward in Appendix a Return (No. 7) showing the weights by which agricultural produce is 
purchased in the ninety-four markets which we visited, and from this Return will bo seen how little 
uniformity exists in this important particular. Grain is purchased by the hundred weight, stone, and 
burrel. The stone and hundred weight always consist, of 14 lbs., and 112 lbs., respectively ; but the 
barrels vary in almost every town. For example, we find that a barrel of oats at Roscrea andNenagli 
is 12 stone ; at Limerick, Cork, Dublin, & c., it is 14 stone; at Newtownlimavady, IS stone; at Sligo, 
24 stone ; at Ivillnrney, 32 stone ; and at Skibbereen and Bandon, 33 stone. 

A barrel of wheat is everywhere 20 stone. 

A barrel of barley nearly everywhere consists of 16 stone; but in Newtownlimavady wc found it 
was 21 stone. 

Poiatoes are purchased in some places by the stone of 14 lbs., and in others, the stone consists of 
1G lbs. In some towns they are sold by “the weight” of 21 lbs., and in others by barrels, consisting 
in different places of 15, 20, 21, 24, 32, 40, 48, 64, 72, 80, 95, and 96 stone of 14 lbs., or else by the 
hundred weight of 112 lbs. 

A pound of butter in some towns consists of 16 oz., in others of 18 oz. 

A stone of flax is in some markets 16 lbs., and in others 14 lbs. ; and a hundred weight of flax 
consists in different localities of 112, 120, and 124 lbs. 

Pork is purchased throughout all the north of Ireland by the long “ hundred weight ’’ of 120 lbs., 
and in the south generally by the hundred weight of 1 12 lbs. 

The weights frequently vary completely in markets only a few miles distant from each other, and 
such is the diversity of them over the whole country, that a person seeing a list of the prices of 
produce in the principal markeis in Ireland would derive but little information, unless he were 
personally acquainted with the particular usage of each locality. 

It is almost unnecessary to add any commentary of our own to this statement ; when we read of 
the greatest legislators of antiquity, and the wisdom of our Parliament for the lust 500 years, being 
directed to establish an uniformity of weights and measures, the importance of the subject must 
be apparent, and the effects of such a deviation therefrom, as wc have described, may he easily 
anticipated. 

We found amongst intelligent persons of all classes whom we examined upon this subject in 
diflercrit parts of the country but one opinion, namely, that the infinite diversity of weights and 
measures, and the complicated relations involved, make our calculations difficult and obscure ; whilst 
they encourage fraud and deceit, produce uncertainty in all our dealings, and are in many other ways 
prejudicial to the trading interests of a commercial country. 

The necessity for a general assimilation of weights, and for the introduction of a sound system, is 
now very extensively admitted, and was earnestly pressed upon us during the progress of our inquiry. 
Two plans were recommended with a view to arrive at uniformity. The first was the abolition of 
all local and provincial usages, and requiring nil transactions in the markets to be computed by the 
imperial standards of cwt?., qra., and lbs. The second was the adoption of a decimal scale of weights 
and measures. 

We believe that any general assimilation of the weights throughout Ireland, such ns recommended 
by the first of these suggestions, would be a step in the right direction ; butwc are obliged to declare 
to your Excellency our decided conviction (a conviction which every stage of our proceedings tended 
. more strongly to confirm), that the whole system cf our international traffic is inherently unsound, and 
that nothing short of a radical change can correct injustice, afford protection to the poor, and wholesome 
commercial facilities to all classes. 

The diversity in our weights and local customs may, we conceive, in a great measure be traced 
to the want of any sound philosophical principle of calculation, at once uniform and easy. In con- 
sequence of this, we think that no partial improvement or amelioration of existing evils will commend 
itself to the intelligent part of the public ; and if effected, will 1 e nlwnys liable to relapse into its 
former, or adopt some other shape of error. 

Why, it might be asked, should a stone be 14 instead of 16 or 18 lbs., and why should the usage 
of one place conform to that of another, instead of vice versa? We are led to believe, therefore, 
that any change from the local customs and weights at present in use to the standard weights would 
inflict upon those who have been accustomed to use the discarded weights considerable labour and 
annoyance, without any corresponding advantage; that it would be as difficult to enforce, and would 
create as much temporary inconvenience as the adoption of a totally new and improved system over 
the whole country. We are, for these reasons, strongly in favour of the introduction of a decimal 
scale of weights and measures, which has proved so successful in other countries, and which affords 
euch instant and obvious facilities for calculation, and for the detection of frauds. 
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Any measure directed to the attainment of uniformity should combine, as far as possible, a 
minimum of deviation from the present customs of t.lic country, together with such manifest 
advantages where a change is unavoidable, as would induce all persons readily to conform to the new 
arrangement. This, we conceive, would be accomplished by a scale proceeding by decimal multiples 
of the present pound avoirdupois. 

At first, no doubt some confusion would result from the alteration, and old prejudice, dislike to 
change, the unreasoning stupidity of the ignorant, and, above all, self-in to rest in those who profit by 
injustice or obscurity in their mode of dealing, would be opposed to the innovation ; but the general 
opinion of those whom we consulted, and who were best qualified to form a correct judgment on the 
subject, appeared to be, that the great utility of the measure should supersede the consideration ol 
the temporary inconvenience which must necessarily attend any general innovation such as this, and 
that, (as in the instances of the change of currency, and the introduction of imperial measures,) the 
inconvenience would soon pass away. 

The present condition of the agricultural population in this country appears to us to offer peculiar 
facilities for the introduction of such a measure. 

The poorer and smaller class of farmers have rarely scales and weights of their own. In many 
parts we were informed that not more than one out of every two hundred possessed any thing of the 
sort. But as the small holdings are rapidly diminishing in number, we may naturally expect, m a 
few years, a different state of things. At present, also, the poorer farmers are quite ignorant, in 
many cases, of what amount they have to receive, in consequence of the complicated nature of the 
present system ; so that no change can cause them greater inconvenience than they at present 
suffer. In the article of pork, for example, it would be difficult to devise a more confusing mode of 
buying a pig — so much so, that even well-educated persons arc frequently scarcely unable to under- 
stand it. Pork is purchased by the cwt. of 120 lbs., but is weighed by the cwt. of 112 lbs., and a 
ticket is given for the weight accordingly. The purchaser then converts the short hundred weights 
into long, deducts the beamage or tret from the weight, and an allowance in money for porterage, 
iSsc., and calculates the price of the odd pounds less than “a quarter of a cwt.” at the next lowest 
even price. The farmers are in almost every instance quite ignorant, ns to whether they are paid 
the proper amount or not, and are obliged either to trust, implicitly t“ the purchaser, or else get 
some shopkeeper, or other person who may be capable, to check the ticket for them. 

In one large pork market, a school-boy, who was a good accountant, was employed by the farmers 
to look over and check their tickets, and received a small sum per pig for so doing. There is a mode 
of converting short hundred weights into long, in both flax aud pork, by which the ignorant seller is 
frequently a loser. 

Cwts.qrs. lbs. 

Thus : — suppose a pig weighed gross, . . . . . . 2 2 23 

The tret deducted, . . . . . . . . .0011 


Leaves, . . . . . . . .2212 

This weight, being short cwts., is turned into long, by deducting 8 lbs for each cwt.,. 0 0 20 

2 1 20 

In the foregoing calculation, which would he the natural one for an illiterate seller 
to adopt, there would bo a loss to him of 2 lbs., as, in deducting the 20 lbs. from 
2 qrs. and 12 lbs., it should be taken from a quarter of 30 lbs., and not a quarter 
of 28 lbe. ; so that, if correctly deducted, the balance would bo . . 2 1 22 

As may be seen by bringing the whole weight into lbs. — 2 cwt. 2 qrs. 12 lbs. is 
292 lbe. — and divide by 30, the number of lbs. in a long quarter, and the result is 
9 qrs. 22 lbs., or, . . . . . . . . . 2 1 22 

We merely mention this circumstance, to show how almost incomprehensible the present modes 
of calculation are to the poorer classes, and to prove that the temporary inconvenience which would 
attend any change would be of small account compared to the annoyance and distrust which result 
from the present scheme. And if the recommendation be adopted, which we have suggested in a 
previous part of our report — namely, the weighing in the public scales, by sworn weigh masters — tbe 
inconvenience which would arise from any change in our weights and measures, as far ns the 
agricultural community are concerned, would, in a great measure, be obviated. 

The commissioners for the restoration of the standards of weight and measure, in their report, 
dated December, 1841, state — “Fourthly, we have considered the inconvenience of the weight of 
“ 14 lbs., or stone, in common use, and its multiples, 28 lbs., 56 lbs., and 112 lbs. Wo have already 
expressed our opinion that the scales which are mosL convenient are those proceeding by a 
“ decimal or binary progression. The stone of 14 lbs., admitting of bisection only once, docs not 
" possess the conveniences of the latter, and it is needless to observe, that it cannot 'oe in any way 
“ made to assimilate with the former. From the unanimity of opinion among the practical persons to 
whom we have addressed ourselves, we are persuaded that a scale proceeding by decimal multiples 
" or ' the pound would be immediately adopted by the public, provided the Government, took steps 
to render the introduction of the new weights nearly simultaneous, aud for diminishing the 
temporary inconvenience as far as possible. We do not wish to conceal the magnitude of this 
K measure. From the information we have received, wo think it probable that the quantity of 
u weights ot 14 lbs., and its multiples now in use, is not less than 30,000 tons, and that the expense 
u changing these weights for weights in the decimal scale would bo between £100,000 anil 
a S6125. Eu 
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.« £200,000. We ate, however, fully jiersuadecl that I lie general convenieuce introduced by the 
'* change would be cheaply purchased at this price. . . 

As the commissioners enter very fully into the details relating to the introduction of a decimal 
scale of weights and measures, and recommend the course to lie adopted for effecting the alteration, 
it is unnecessary for us to allude further to the subject: and we shall content ourselves with 
cxpressiii" - our entire eoneiirrenee in these. recominendntions, as far as our experience of the working 
of the present system in tliis country has enabled us to form an opinion, and our belief that a change 
to a uniform decimal scale of weight would bo of such manifest convenience to all classes, as to 
insure its ready and general adoption. , . . , „ 

We cannot conclude our observations upon this branch nt our inquiry without alluding to the 
inspection of weights and measures, which has lately devolved upon the constabulary, by the 
1-1 and l."> Vic., c. 92. Wo found, in many places, that considerable confusion and inconvenience 
were, caused by the doubts which appeared to exist as to whether it was the intention of Parliament, 
in appointing the constabulary cinfftcio inspectors, hy the 14 and 15 Vie,, c. 92, to dispense with 
the old inspectors, appointed by the grand jury, under the u and (i Win IV., c. fi3. An opinion has 
been given, by the law officers of the Crown’, that the constabulary have only the power, under the 
14 and lb Vic., c. 92, to inspect, and canm.it slump or adjust the weights or measures. The grand 
iurv, in several counties, liave discontinued the appointment of inspectors of weights and measures, 
'and in others, where vacancies have occurred by death, no fresh appointments have taken place ; 
and thus parties nvay lie punished for having improper weights or measures, although no means nmy 
he available for rectifying them ; and traders can he lined for using unstamped weights and 
measures, while there is lio person to perform this duty; and any dishonest person may refuse to 
fulfil bis bargain, or pay for goods lie has received, because the trader’s weights and measures have 
not been stamped. 

The inspection of weights and measures, by the constabulary, is, for these reasons, almost a dead 
letter over a great part of the country ; and we respectfully submit that this is a subject which 
requires to he immediately corrected by legislative interference. 


Ill— Til K l’t iSSJUIblTV OF (SOVKRNM ENT OBTAINING ACCURATE RETURNS OF THE 
QUANTITY, AVERAGE I’ll ICE. AND AMOUNT OF ALL AGRICULTURAL PRODUCE 
SOLD IN EACH MARKET. 

From the manner in which the greater number of the markets in Ireland are at present conducted, 
and the deficient arrangements and accommodation, it would he impossible to obtaiu any return as to 
the quantity, average price, or amount of the sales which take place therein. 

lu the towns visited by us, with few exceptions, returns could not be furnished, as in some (as wc 
have already described) there are no public scales, and the sales take place in (lie streets, and the 
weighing at the stores of the purchasers. In others but a small portion is weighed in the public 
scales, and the residue in the merchants! store3. Iu many towns, where the produce was all sold and 
weighed in the public market, bouka were not kept, nor was even a crane note given to tbe seller; 
the wcighiuaster merely marking the gross weight of each article on the seller’s hat in chalk. Even 
where the arrangements were more enlightened, the staff' employed was insufficient, and the books were 
not kept with that regularity which would enable accurate returns to be furnished from rhem. 

Amongst the few markets which we visited, where any returns can be furnished, we may instance 
the market of Ennis, in the county of Clare. All the agricultural produce brought into this town for 
sale is both sold and weighed in the public market, and the particulars as to the weight, price, and 
amount of each transaction, with the names of the buyer and seller, are entered in the day-books of the 
market, and the seller furnished with a copy. At the closo of each day these books are posted into 
a ledger, and from the regularity of this system, the weighmaster was able to furnish us with the 
statistics of the markets for the last seven years . — (Vide Eunis Evidence.) 

Unless all the agricultural produce brought into every town for sale be sold and weighed in the 
public market in the manner we have recommended in an earlier part of our Report, any statistics 
furnished must necessarily be very imperfect ; but if these suggestions be carried out, and the books 
and accounts of the market kept iu a proper manner, there can be no difficulty in Grovcrnment obtaining 
at any time, from the officer in charge nf each market, accurate returns, without entailing any 
additional expense upon, or inconvenience to, the proprietor. 

It would, however, be requisite, before any statistics could he furnished, to establish an assimilation 
of weights and measures, an uniform mode of weighing, and an abolition of all deductions from the 
true weight in every market town in Ireland, as, until these improvements arc effected, returns from 
the several markets would lie almost unintelligible, unless accompanied hy a table showing the local 
customs and weights used in each market, and the prices returned would be merely nominal, as the 
deductions from the gross weight would have to be calculated before the actual price of the article 
could be ascertained. 

From the want of any general system of market returns, the state of agricultural affairs in this 
country (of which the quantity sold in market and the price produced is always the surest test) can 
only at present be supposed by vague calculations or mere guess work. 
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The oulv official publication of the price of com in Ireland id that inserted in the Dublin Gazette, 
once every week, signed by the clerk of the corn table. This officer attends the Corn Exchange, in 
Dublin, every Friday, and leaves upon each factor’s table a printed form to be filled up by him at the 
clo.-e of the market, specifying tire quantity and description of grain sold, and the price. 

A <rreat number of the factors neglect to send in any account of their sales, so that the return 
published is always incorrect as to quantity, whilst the representation of the price depends entirely on 
the brokers, who have the power of returning a greater or lesser quantity than that actually sold, at 
a higher or lower price, as it may suit their purpose to impress the public mind, there being no 
means of ascertaining the accuracy of the returns received by the clerk of the market. 

The entire transaction is a voluntary one on the part of both the corporation and the corn factors. 
The corporation are not required hy any Act of Parliament to employ an officer to perforin this duty, 
and they may, if they please, discontinue doing so at anytime; nor is there any obligation on the 
factors either, to furnish any information as to the nature and amount of their transactions, or any 
penalty for doing so incorrectly. 

Sales of grain outside the Corn Exchange are not included in these returns; so that boat corn, 
which is generally of au inferior description, and sold at the merchant’s store at a lower rate than the 
farmers’ parcels, is, therefore, not taken into account, and this must materially affect the. general 
average. 

From these returns, as furnished by the brokers, the clerk of the corn table prepares the “ Dublin 
Market Note,” which is published weekly in the Dublin Gazette. 

By the 1 and 2 Vic., c. 109, s. 32, the tithe rent -charges are liable to be varied from time to time 
according to the average price of corn, as advertised in the Dublin Gazette, during the preceding 
seven years. 

"We find Mr. William Ford, the town clerk of the city of Dublin, in his evidence before the Devon 
Commissioners, in 1845, giving the following account of the manner in which these returns in Dublin 
are prepared : — 

“ I would suggest, also, because I am against capricious abatements, that there should be a strict 
“ average taken of corn. It is really a shame to say, that in the city of Dublin, which regulates all 
“ Ireland, there is no correct average taken. The average taken in Dublin regulates the tithe 
“ composition and the ecclesiastical leases, by septennial series ; and yet the taking of these 

« averages is not upon any fixed data whatsoever. There is a clerk of the market, who has 

“ no power to compel the factors to return the quantities. I was concerned in a case about 
“ the average of tithes. I went down to the market, about five or six years ago, to get the 
“ averages from the clerk who had taken them. He wanted to charge me ten guineas for 
“ it ; and while I was there, a person came up and gave him a slip of paper, and there were 
«•' 360 barrels, or some such number sold. ‘What is that '{ ’ I said to the clerk. He replied, 

“ 1 360 barrels of wheat that gentleman sold to-day.’ I said, ‘I know that gentleman, aud he never 

c ‘ ‘ sold a barrel in his life. Is that the wav in wliic.li you take the average?’ ‘ Yes,’ said he, ‘we 
f take it from any one who comes in. It- is voluntary average.' The result is this: I have 
“ obtained from Mr. Hoe, the extensive distiller, who has permitted me to mention his name, the 
“ average prices which he paid for wheat in the public market in the years 1837, 183S, and 1839— 
“ that is, for wheat grown in this country, out of which the rent has to be paid. That average does 
fi not amount, to more than 24.s\ ; and this is corroborated, for the years 1839 aud 1846, by the 
“ average price of wheat, which I have got. from another eminent distiller, whose name 1 am not 
“ permitted to mention, as the use of wheat iu distillation is not legal, but tolerated when that grain is 
“ unfit for making fiour. I had made out a book of the aveniges, for several years, from the Gazette, 
“ which I presented to the Attorneys’ Society of Ireland, and they have since kept it up ; and, by 
“ reference to that hook, I find the average price of wheat in Dublin, for 1839—1840, as appeared in 
“ the Gazette, was, for that period, £l 18s. — I mean for 1839-1840, which was the great year for 
“ malted wheat. Hence it is that a party would say, in the case of an estate set thirty years ago, 
“ * When I set my land, the average was 35 s. a barrel for wheat ; what right have you to ask for the 
“ ‘ rent to be cheaper now, when I find the average £1 18s. — the average given in Dublin, for the 
“ ‘ years 1839-1840? ’ And the fact was, this average wa3 the average of the foreign corn that was 
“ imported ; but the average price of the Irish corn in that year never went into the account of the 
“ averages at all. It was all boughtup by the distillers, atfrom 17s., the lowest, to 26s., the highest. 
“ In the case of a friend of mine who wanted to renew a lease from a noble English proprietor in 
" Ireland, he met him by the position I have just put. ITis lordship said ‘ You claim so and so. 
<( When your father had a iease of this land, the average appears, by the Priming Post, to have been 
“ so and so. 1 have turned to it, and I find the average, by the same paper, to be the same now. 
“ How can you say I ought to set the laud cheaper now "l I cannot do it.’ And here are the 
“ false data which regulate the tithes, and which regulates the ecclesiastical leases, founded 
fC upon what Mr. Arkins, who beloags to the body which I belong to — namely, the corporation 
“ —may put once a week. It is really shameful; and if the commissioners do nothing but have 
" a correct average taken, it will be a great thing. I have kept the exact averages for the last 
“ ten years. I have taken them for tithe purposes. I took them originally to prove at a trial, 
“ and have kept them since. I can give Mr. Roe’s averages, or he can give them himself. The 
Cf distillers and starch manufacturers bought almost all the wheat grown in Ireland in the harvest of 
“ 1839 : and yet the Irish landholders scarcely get commiseration when their all is destroyed by the 
“ weather, or sold at a ruinous price, aud which ruinous price wotdd be apparent if a correct average 
“ of corn was kept. There is no way by which to compel a pavty to give a correct average. The 
“ factors ought to be bound to state their prices, and to make their weekly returns, under the 
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“ obligation of an oath. There should be correct averages taken, either in the counties or the urin- 
“ cipul cities. I beg to hand in the following paper, showing the amount of the average nf wheat, 
“ between September, 1839, anti April, 1840; — 

£ 8. d. 

Average price of wheat, in Gazette, from 3rd September, 1839, to 1st April, 1840, 
bein" 'the period that damaged corn used by distillers was at market, per barrel of 
20 stones . • • • • • • • 1 10 11 

« ' Average price of wheat, during said period, purchased hy George Roe, Esq., 

distiller, per barrel of 20 stones . . • • • • 1 3 10 

« < Average price of wheat purchased by another eminent distiller in Dublin during 

same period . • • • • • • • *123 

“ I aver, from all the information I have had upon this matter— and I have made strict inquiry— 
“ that, at the period of the damaged wheat at market, none of it was included iu the Gazette 
“ averages, and that a considerable portion of the corn sold at the Corn Exchange is frequently not 
“ returned to the clerk who takes the average. It is a complete voluntary matter, to make the return 
" or not, by the factors.” 

We conceive that little reliance can be placed on the correctness of these averages, as returned 
weekly by the clerk of the corn table to the Dublin Gazette ; and that, in the absence of any 
legislative enactment, requiring the factors to famish an account of all corn sold, it would be impos- 
sible to obtain such a return with sufficient accuracy to warrant its being adopted as the only basis 
for the revision and applotim nt of tithe rent-charge over the whole of Ireland. 


TV .—' THE EXISTING STATE OF THE FAIRS IN IRELAND 

Wo have, in an earlier part of our Report, described fully the patents and authorities under which 
fail*? are held, and the proprietors who derive under these grants. 

It will he seen by a reference to Return No. 3, in Appendix, that two-thirds of the fairs at present 
held arc held either without pntents or on different days from those authorized by the patents. 

We find that, toll is generally levied in fairs iu the south and west of Ireland, while in the north 
and east it has in most cases been abandoned. We have described the oppressive and arbitrary 
nature of these charges in the markets, and the objectionable inauuer in which they' are enforced, and 
these observations apply equally to the fairs, as the toll in fairs differs only from market toll, inas- 
much as the purchaser always pays toll in the former, and the seller in the latter. 

The provisions of the 57 Geo. III., c. 108, requiring schedule hoards to be posted at every 
custom-gap, is rarely compiled with. 

The 4 Anne, c. 8, s. 3, enacts, “That in all cases where any cattle shall remain unsold at any fair 
“ or market it shall he lawful for the owners or drivers thereof to carry away such cattle without 
“ paying any toll whatsoever.” 

We found the persons employed as collectors in many places endeavouring to meet the constant 
evasion of tolls, by obliging all parties leaving the fair with cattle, and claiming to be exempt ns 
unsold, to go through some form, such ns touching a piece of paper pasted on tv board, or a book 
fastened to a pole, and to pledge themselves thereby to the truth of their statements. This is called 
clearing the cattle, and, we regret to say, is very extensively practised. These several forms arc 
adopted to evade ihe penalty attached to the illegal administration of an oath ; but though not, 
strictly speaking, oaths, they are looked upon in that light by the lower orders, and wc conceive such 
an objectionable and demoralizing practice cannot bo too severely censured. It tends to make the 
ignorant peasant think lightly of the sacred obligation of an oath, and leads, in addition, to endless 
disputes, and constant scenes of riot and disorder, in which the cattle are shamefully abused by both 
the drivers and the collectoi's — the one endeavouring to force such cattle through the custom-gap, 
which the others oppose. 

Enclosed fair-greens ore in some few cases provided by the proprietors of the tolls, and give 
general satisfaction, but in the great majority of cases the fairs are held in the streets of a town, or 
on the high road, and no value whatsoever is given in return for the toll. The high road, which is 
repaired at the public expense, is injured ; the thoroughfare is rendered impassable for the day ; life 
and property are in clanger ; there i<? no order or regularity ; horses, cattle, sheep, and pigs are 
mingled together, to the great inconvenience of buyers and sellers, and the annoyance of the 
inhabitants. 

We would recommend that proprietors of fairs should he prohibited from levying toll, unless a 
proper enclosed fair-green were provided ; and that instead of the present system of charging a 
heavy toll on cattle leaving the fair if sold, a very small charge should be made on every animal 
entering the fair-green. One-half of the present toll would, by this means, produce in most cases as 
Inrgc an income to the proprietor, and there would not be the same difficulty, annoyance, or expense 
in collecting it. We found the greatest unanimity of opinion on this subject in every part of the 
country. The sellers ot stock c-xpresed their anxiety and readiness to pay any small charge on 
entering a fair green for good accommodation, and we are satisfied that such a regulation would be 
of great benefit to all parties. 
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V.— SUMMARY AND RECOMMENDATIONS. 

With >1 view to alleviate, if not altogether remove the evils set forth in the foregoing Report, and 
to introduce an uniformity of management and practice iu all markets and fairs, we are disposed to 
suggest the following matters as deserving the attention of the Legislature in any future statutory 
provision on this subject. 

1. \Ye consider it highly important that every fair and market iu Ireland (save those which are 
now regulated by special statutes) should be under the direction of some one or more persons, to be 
called the owners or undertakers of the fair or market ; and that such owner should receive all the 
profits and tolls of the fair or market, as upon him will devolve the duty of providing proper market 
accommodation. 

2. That it shall he the duty of the owner of every fair or market to provide a proper place or 
places for the holding thereof with suitable accommodation, subject to the approval of the Lord 
Lieutenant, or such person as he may dlr"''f to inspect th« same. 

3. That, if necessary, the owner shall be authorised to procure a site for the market, by means of 
the compulsory purchase clauses iu the Laud Clauses Consolidation Act. 

4. That all’ agricultural produce or stock as hereafter may be specified should be subject to a 
small toll, and that this toll should be payable to the owucr or undertaker of the fair or market, on 
all cattle as soon as they shnll enter same for sale, and on all agricultural produce or goods when they 
shall have been exposed for sale in the market-place. 

5. That the owner of the market should be cutitled to receive a certain sum by way of stallage, for 
the use of a stall or standing in the market or fair, for the sale of manufactured goods, and other 
articles not properly tollable. 

6. That the tolls and the regulations of the market shnll he such as shall be proposed by the 
owner, and approved by the Lord Lieutenant. 

7. That no toll shall be leviable until it shall be certified to the satisfaction of the Lord Lieutenant 
that suitable accommodation has been provided. 

8. That schedules of the tolls and regulations of the market shall be posted at the market-place, 
and in other conspicuous parts of the town. 

9. That no toll whatever shall be paid by the buyer of auy article. 

10. That after the market-places shall have been opened for public use, and due notice given of 
the same, every person (other than a licensed hawker) who shall sell or expose for sale iu any place 
within the limits of the market, other than in the market-places, or in his own dwelling-house, shop, 
warehouse, &c., any cattle or live stock, or any corn, or auy thing whatsoever, in respect of which 
tolls or rents are payable in the market, shall be liable to a penalty, to be recovered in the same 
manner as penalties are recoverable under the Markets and Fairs Clauses Act of 1847 ; and that 
any person who shall purchase, or treat for the purchase of, any such marketable commodity shall 
also be liable to the same penalty. 

11. That a competent number of beams and scales, with standard weights and measures, shall be 
provided by the owner, and maintained for the use of the market, with proper persons as weighmasters 
to attend thereon, to make entries of sales, &c. 

12. That such weighmasters shall be sworn to weigh fairly and honestly between buyer and 
seller. 

13. That, upon good grounds being shown, the Lord Lieutenant shall be empowered to dismiss 
any weiglunasters or market officer, and to call upon the owner to make a new appointment 

14. That, ufter the market- places shall have been opened for public use, all corn, grain, pulses, 
seeds, butter, pork, and flax, bought or sold in every market-place, shall be weighed in the market 
scales; and when a person exposing his goods for sale shnll have paid the toll to which they aro 
subject, he shall be entitled to have the goods weighed, and to receive a ticket of the weight, without 
any further expense or outlay by way of cranage, or the like. 

15. That all agricultural produce shall be weighed net, standing beam, with ns low a weight as one 
pound, and the price thereof determined according to the full weight, after deducting the weight 
of the package, sack, bag, or fir-kin, &c. 

16. That all deductions and allowances for tret, beamage, porterage, brokerage, or under any 
other name, fi-om the true weight or amount shall be illegal, and that any buyer who, by himself or 
by any other person employed by him, shnll demand, take, or receive any other or greater quantity 
than the quantity really and bond Jide bought, and agreed for at such net weight, shall be liable to a 
penalty. 

17. That a keeper of the market shall also be employed, whose duty shall be to proclaim the 
commencement and close of the mnrket, to see that no articles be sold or exposed for sale outside the 
place appointed, and to keep the market free from nuisances. 

18. That the owner, or some one of the owners, or a competent person to act as chief officer of 
the fair or market, shall be present in every fair or market during the hours of holding thereof. 

19. That the chief officer shall have power to decide nil disputes whatsoever as between buyer and 
seller forthwith upon complaint being made to him ; but shall not have power to administer an 
oath, or to compel the attendance of witnesses. 

20. That any party dissatisfied with his decision, or not wishiug to resort to him in the first 
instance, may have the matter in controversy disposed of by the petty sessions court of the district, 
where magistrates shall have power to fine any person who shall wilfully make a false statement as 
to any matter in controversy before the chief officer. 
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21. Thnt the jurisdiction of magistrates, as limited by the 1 < ih section of the 14 and 15 Vie., c. 92, 
to articles not exceeding in value £5, shall be increased, and magistrates shall be empowered to 
adjudicate summarily in nil cases of disputes arising at fairs or markets, where the value of the article 
shall not exceed £30, or the amount iu dispute shall not exceed £5. 

22. Thnt penalties shall be imposed for frauds, ou the part of either buyers or sellers, or breach of 
contracts, recoverable summarily before one magistrate. 

23. That the penalties for frauds on the part of the sellers of grain, as directed by the 7th section 

of the 14 and 15 Vic., c. 92, shall he limited to a line not exceeding forty shillings, or imprisonment 
for any term not exceeding one mouth, without the forfeiture of the article, and that this section 
shall be altered so as to embrace frauds in hay, straw, butter, pork, and all other kinds of agri- 
cultural produce. , , . 

24. That the penalties for frauds or breaches of contract, on the part of both ouyers and sellers of 
flax, as directed by the 11 th section of the 5 and 6 Win. IV., c. 27, shall he increased to a penalty 
not exceeding forty shillings, or imprisonment, for any term not exceeding one month. 

25. That the chief officer of each market shall cause to lie made nil proper entries in books, to be 
provided for the purpose, of 'sales in the market, of the weight, price, &e. 

26. That, at stated periods, returns shall be made to Government by the chief officer of all such 
sales, showing the amount and quantities sold, the average price, &c., at each fair or market. 

27. Thnt an assimilation of weights and measures be strictly enforced, and one uniform system of 
weighing be adopted in every market town in Ireland. 

28. That these recommendations as regards the buying, selling, and weighing of all agricultural 
produce, and the abolition of all deductions and allowances from the true weight and price, and the 
punishment of frauds on the part of either buyers or sellers, be applied to every market in Ireland, 
whether held under private Acts of Parliament or otherwise. 

29. That a set of regulations be framed and inserted in any gencrnl market Act, and called “ the 
butter-inspection clauses,” for the purpose of regulating the inspection of butter in any butter market 
where an inspector may be deemed desirable, and for affording to those who voluntarily place 
themselves uuder these regulations some legal authority to uphold the integrity of the inspector’s 
brand. 

For determining the ownership ot' markets and fairs, and for the notification of any' future 
changes in such ownership, wo would venture to submit, the following plan : — 

30. That an advertisement be published in the Dublin Gazette, and other papers, requiring eveiy 
person claiming to be the proprietor of any market or fair, or to be entitled to the tolls and customs 
thereof, to send into the Chief Secretary’s office at the Castle, before an appointed day, u statement 
of his claim, and the nature of his title in support of such claim, with the date of his patent, if any, 
and the particulars of his lease (if he holds by lease), mid a statement, showing the days on which the 
fairs and markets in each place are held. 

31. That after the expiration of the appointed time, all the claims shall be referred to a Queen’s 
Counsel, for his consideration and adjudication, with power to call claimants before him, and to 
inspect patents and other muniments of title, so as to aid him in the determination of the question of 
ownership in each case. 

32. That if any market or fair shall have been usually held for a certain period, and no person 
shall claim the ownership thereof, whether as patentee, owner of the soil, or otherwise, then a Gazette 
notice shall be published, requiring all persona willing to become the owner's of the market, to send 
in their proposals for so doing, among which proposals the Lord Lieutenant may select some one or 
more persons to be the owner or owners of the market or fair. 

33. That when two or aioro persons shidl lio determined to be owners of ihc market or fair, it 
shall also be determined in what proportions thoy shall be respectively entitled ; and where the tolls 
of any fair or market shall be in lease, both lessor and lessee may bo declared joint owner ; and in 
such case also it shall be determined in what proportions they shall be respectively entitled, having 
due regard to the tolls heretofore leviable, the unexpired terra of the lease, and all other circum- 
stances proper to be considered. 

34. That any person dissatisfied with the decision of the Queen’s Counsel,, either as lo the owner- 
ship of the fairs or markets, or the interest of any person therein, or the division or appointment 
made by him of the tolls, shall be permitted, within a stated time, to appeal to the judicial committee 
of the Privy Council. 

35. That when the ownerships of all the fairs and markets in Ireland (except as aforesaid) shall 
have been thus determined, the names of the owners, with the days for holding each market or fair, 
shall he duly published in the Gazette aucl other newspapers, and it shall be declared that from and 

after the day of — — ■ then next, and after accommodation shall have been duly provided and 

certified, tolls shall be paid to the owners in respect of their fairs or markets respectively. 

36. That if any change of ownership shall at any time thereafter take place, this shall be communi- 
cated to the Chief Secretary, by whom the same shall be notified in the Gazette. If there be any 
disputes as to the ownership, the matter shall be decided by a Queen’s Counsel, subject to the appeal 
as before mentioned. 

37. That any alteration of the days for holding either fairs or markets as originally published shall 
be sanctioned by the Lord Lieutenant, and such change notified in the Dublin Gazette. 

38. That every person on having his ownership declared, shall be entitled to receive from the Chief 
Secretary to the Lord Lieutenant a certificate thereof on payment of a small fee. And in all courts 
of justice, when it sha.ll become necessnry to prove ownership of any market, the production of such 
certificate, or of the Gazette notice, shall be deemed sufficient evidence. 
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The foregoing suggestions are submitted merely with a view to show the general character of the 
legislation which we consider it would be advisable to apply to all market towns, as well for the pro- 
motion of the public advantage, as for the benefit and security of individuals. Further statutory 
provisions will naturally suggest themselves, when the business of drafting nn Act of Parliament 
shall be taken in hand, and we would only submit it, as a very desirable tlur.g, that the Act, when 
framed, should bo a substitution for all previous enactments, and should contain within itself a 
complete code for the regulation of the fairs and markets of Ireland. 

YVc have now brought our duties to their termination, and regret that the extent and importance 
of the subjects which we have been called upon to examine have rendered so long a report indis- 
pensable, but wc found ourselves unable altogether to avoid the imputation of being cither defective 
or tedious, and have, therefore, preferred the latter alternative. It only remains for us, in conclusion, 
respectfully to represent to your Excellency, that the system which wc have witnessed, by which the 
social commerce of the people of this country has been almost uniformly overlaid with vexatious 
exactions, and they themselves struggling against fraud with counter-fraud, appears to us to be 
equally injurious to their moral character and their pecuniary interests ; that the immediate correc- 
tion of the abuses we have endeavoured to describe is essentially requisite ; aud that both the 
mercantile and agricultural classes entertain the most anxious hope, that when Iier Majesty’s 
Government arc made fully acquainted with the magnitude of the evils, they will be disposed to 
encounter the difficulties of their abatement. 

We have the honour to bo, 

Youi- Excellency’s most obedient servants, 

HERCULES G. R. ROBINSON, Commissioner. 
JOHN MACBETH, Assistant Commissioner. 

Dublin , May 21, 1853. 
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